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TITLE  3— —THE  PRESIDENT  with  foreign  countries  and  international 

organizations  with  respect  to  the  Ryukyu 

EXECUTIVE  ORDER  10713  Islands. 

Providing  for  Administration  of  the  Sec.  4.  There  is  established,  under  the 
•  Rytjkyu  Islands  jurisdiction  of  the  Secretary  of  Defense, 

.  a  civil  administration  of  the  Ryukyu  Is- 

WHEREAS  under  Article  3  of  the  lands,  the  head  of  which  shall  be  known 
rreaty  of  Peace  with  Japan  the  Umted  as  the  High  Commissioner  of  the  Ryukyu 
States  is  exercising  all  and  any  powers  islands  (hereinafter  referred  to  as  the 
of  administration,  legislation  and  juris-  “High  Commissioner”) .  The  High  Com- 
diction  over  the  territory,  including  ter-  missioner  (a)  shall  be  designated  by  the 
ritorial  waters,  and  inhabitants  of  the  secretary  of  Defense,  after  consultation 
Ryukyu  Islands  (the  term  “Ryukyu  Is-  Wjth  the  Secretary  of  State  and  with  the 
lands,”  as  used  in  this  order,  meaning  approval  of  the  President,  from  among 
Nansei  Shoto  south  of  29°  north  latitude,  the  active  duty  members  of  the  armed 
excluding  the  islands  in  the  Amami  forces  of  the  United  States,  (b)  shall 
Oshima  group  with  respect  to  which  all  have  the  powers  and  perform  the  duties 
rights  and  interests  of  the  United  States  assigned  to  him  by  the  terjns  of  this 
under  the  said  Article  of  the  Treaty  have  order,  (c)  may  delegate  any  function 
been  relinquished  to  Japan) :  vested  in  him  to  such  officials  of  the  civil 

NOW,  THEREFORE,  by  virtue  of  the  administration  as  he  may  designate,  and 
authority  vested  in  me  by  the  Constitu-  ((j)  shall  carry  out  any  powers  or  duties 
tion,  and  as  President  of  the  United  delegated  or  assigned  to  him  by  the  Sec- 
States  and  Commander-in-Chief  of  the  retary  of  Defense  pursuant  to  this  order, 
armed  forces  of  the  United  States,  it  is  _  „  „  .  .  .  . 

ordered  as  follows :  .  s“-  »•  There  is  hereby  continued,  sub- 

ject  to  the  provisions  of  this  order,  the 
Section  1.  Except  as  the  Congress  may  now  existing  Ryukyuan  central  govern- 
otherwise  provide  by  law  with  respect  to  ment  (hereinafter  referred  to  as  the 
the  government  of  the  Ryukyu  Islands,  Government  of  the  Ryukyu  Islands),  Alien  Property  Office 
all  administrative,  legislative,  and  juris-  ,  .  ,  ,.  ,  . ,  Notices: 

(fictional  powers  reposed  in  the  United  nf  PyG  National  Bank  of  Bulgaria 

States  by  Article  3  of  the  Treaty  of  Peace  ,  ..  .  nrrw"  vesting  orders  (2  documents) . 

re  «£££•""“  in  "  Army  Department 

w  in  m  s  orae  .  members  are  directly  elected  by  the  peo-  See  Engineers  Corps. 

Sec.  2.  The  said  powers  shall  be  exer-  pie  of  the  islands.  The  legislature  shall  Atomic  Energy  Commission 
cised  by  the  Secretary  of  Defense,  sub-  consist  of  a  single  house  of  29  members  Notices’  5,7 
ject  to  the  direction  and  control  of  the  who  shall  be  elected  biennially  in  even  international  General  Electrii 
President  of  the  United  States.  In  the  numbered  years  from  single  represent-  Co  .  application  for  utiliza 
exercise  of  this  authority  the  Secretary  ative  districts.  turn  facility  export  license 

of  Defense  shall  encourage  the  develop-  Sec.  7  The  legislative  body  shall  ex-  r:v:i  Aeronautics  Administra 
ment  of  an  effective  and  responsible  erCise  legislative  powers  which  extend  .• 

Ryukyuan  government,  based  on  demo-  only  to  an  subjects  of  legislation  of  do- 

cratic  principles  and  supported  by  a  mestic  application.  The  legislative  body  Ru*?f  and  regulations. 

sound  financial  structure,  shall  make  shall  determine  the  procedures  for  judg-  en  route  ^  alti 

every  effort  to  improve  the  welfare  and  ing  the  selection  and  qualification  of  its 

well-being  of  the  inhabitants  of  the  Ry-  own  members  and  shall  choose  there-  Civil  Service  Commission 
ukyu  islands,  and  shall  continue  to  pro-  from  its  officers  and  determine  its  rules  Rules  and  regulations: 

economic  and  cultural  advance- ,  and  procedures.  Local  legislative  bodies.  Interior  Department;  excep 
ment  of  the  inhabitants.  The  Secretary  the  members  of  which  shall  be  elected  tions  from  competitive  serv 

of  Defense  may  delegate  any  function  by  the  inhabitants  of  the  respective  mu-  ice - 

vested  m  him  by  this  order  to  such  offi-  nicipalities  in  accordance  with  proce-  Coast  Guard 

cials  or  organizational  entities  of  the  De-  dures  established  by  the  legislative  body  RUies  and  reeulations- 

partment  of  Defense  as  he  may  desig-  ?f  the  Government  of  the  Ryukyu  Is-  ^LZinTnre  lTot.cUon,  an, 

lands,  shall  be  given  and  shall  exercise  grain  loading  requirement 

Sec.  3.  The  Secretary  of  State  shall  be  appropriate  municipal  legislative  powers.  for  passenger,  cargo,  an 

responsible  for  the  conduct  of  relations  (Continued  on  p.  4009 )  miscellaneous  vessels _ 
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($2.25);  Titles  28  and  29  ($1.50);  Titles 
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The  High  Commissioner  shall  report  to 
the  Secretary  of  Defense  all  laws  enacted 
by  the  legislative  body  of  the  Govern¬ 
ment  of  the  Ryukyu  Islands  and  the  said 
Secretary  shall  report  the  same  to  the 
Congress  of  the  United  States. 

Sec.  8.  The  executive  power  of  the 
Government  of  the  Ryukyu  Islands  shall 
be  vested  in  a  Chief  Executive  who  shall 
be  a  Ryukyuan,  appointed  by  the  High 
Commissioner  after  consultation  with 
representatives  of  the  legislative  body. 
The  Chief  Executive  shall  have  general 
supervision  and  control  of  all  executive 
agencies  and  instrumentalities  of  the 
Government  of  the  Ryukyu  Islands  and 
shall  faithfully  execute  the  laws  and  or¬ 
dinances  applicable  to  the  Ryukyu  Is¬ 
lands.  The  head  of  each  municipal 
government  shall  be  elected  by  the  peo¬ 
ple  of  the  respective  municipality  in  ac¬ 
cordance  with  procedures  established  by 
the  legislative  body  of  the  Government 
of  the  Ryukyu  Islands. 

Sec.  9.  Every  bill  passed  by  the  legisla¬ 
tive  body  shall,  before  it  becomes  law,  be 
presented  to  the  Chief  Executive.  If  the 
Chief  Executive  approves  a  bill  he  shall 
sign  it,  but  if  not  he  shall  return  it,  with 
his  objections,  to  the  legislative  body 
within  fifteen  days  after  it  shall  have 
been  presented  to  him.  If  a  bill  is  not 
returned  within  the  specified  fifteen  day 
period,  it  shall  become  law  in  like  man¬ 
ner  as  if  it  had  been  approved  by  the 
Chief  Executive,  unless  the  legislative 
body  by  adjournment  prevents  its  re¬ 
turn,  in  which  case  it  shall  be  law  if 
approved  by  the  Chief  Executive  within 
forty-five  days  after  it  shall  have  been 
presented  to  him;  otherwise  it  shall  not 
be  law.  When  a  bill  is  returned  to  the 
legislative  body  with  objections  by  the 
Chief  Executive,  the  legislative  body  may 
proceed  to  reconsider  it.  If,  after  such 
reconsideration  two  thirds  of  the  legis¬ 
lative  body  pass  it,  it  shall  be  sent  to 
the  High  Commissioner.  If  the  High 
Commissioner  approves  it,  he  shall  sign 
it.  If  he  does  not  approve  it,  he  shall 
return  it  to  the  legislative  body  so  stat¬ 
ing,  and  it  shall  not  be  law.  If  the  High 
Commissioner  neither  approves  nor  dis¬ 
approves  the  bill  within  forty-five  days 
from  the  date  of  transmittal  to  him  by 
the  legislative  body,  it  shall  become  law 
in  like  manner  as  if  he  had  signed  it.  If 
any  bill  approved  by  the  legislative  body 
contains  several  items  of  appropriation 
of  money,  the  Chief  Executive  may  ob- 


ject  to  one  or  more  of  such  items  or  any 
part  or  parts,  portion  or  portions  thereof, 
while  approving  the  other  items,  or  parts 
or  portions  of  the  bill.  In  such  case, 
the  Chief  Executive  shall  append  to  the 
bill,  at  the  time  of  signing  it,  a  state¬ 
ment  of  the  items,  or  parts  or  portions 
thereof,  objected  to,  and  the  items,  or 
parts  or  portions  thereof,  so  objected  to 
shall  not  take  effect.  Should  the  legis¬ 
lative  body  seek  to  over-ride  such  objec¬ 
tions  of  the  Chief  Executive,  the  pro¬ 
cedures  set  forth  above  will  apply.  In 
computing  any  period  of  days  for  the 
foregoing  purposes,  Sundays  and  legal 
holidays  shall  be  excluded. 

Sec.  10.  Judicial  powers  in  the  Ryukyu 
Islands  shall  be  exercised  as  follows: 

(a)  A  system  of  courts,  including  the 
civil  and  criminal  courts  of  original  jur¬ 
isdiction  and  appellate  tribunals,  shall  be 
maintained  by  the  Government  of  the 
Ryukyu  Islands.  These  courts  shall  ex¬ 
ercise  jurisdiction  as  follows: 

(1)  Civil  jurisdiction  in  all  civil  cases, 
subject  to  the  provisions  of  paragraphs 
(b)  (1)  and  (2),  below. 

(2)  Criminal  jurisdiction  over  all  per¬ 
sons  except  (a)  members  of  the  United 
States  forces  or  the  civilian  component, 
(b)  employees  of  the  United  States  Gov¬ 
ernment  who  are  United  States  nationals 
even  though  not  subject  to  trial  by 
courts-martial  under  the  Uniform  Code 
of  Military  Justice  (10.  U.  S.  C.  801  et 
seq.),  and  (c)  dependents  of  the  forego¬ 
ing,  provided,  nevertheless,  that  subject 
to  paragraph  (c) ,  below,  criminal  juris¬ 
diction  may  be  exercised  by  Courts  of  the 
Government  of  the  Ryukyu  Islands  over 
dependents  who  are  Ryukyuans.  Crim¬ 
inal  jurisdiction  may  be  withdrawn  from 
the  courts  of  the  Government  of  the 
Ryukyu  Islands  by  the  High  Commis¬ 
sioner  in  any  case  which  affects  the  se¬ 
curity,  property,  or  interests  of  the 
United  States  and  which  is  so  designated 
by  him. 

(b)  A  system  of  courts,  including  civil 
and  criminal  courts  of  original  jurisdic¬ 
tion  and  appellate  tribunals,  shall  be 
maintained  by  the  civil  administration. 
These  courts  shall  exercise  jurisdiction 
as  follows : 

(1)  Civil  jurisdiction  over  any  case  or 
controversy  of  particular  importance  af¬ 
fecting  the  security,  property,  or  inter¬ 
ests  of  the  United  States,  as  determined 
by  the  High  Commissioner.  Such  cases 
instituted  in  a  court  of  the  Government 
of  the  Ryukyu  Islands  shall  be  trans¬ 
ferred  to  the  appropriate  civil  adminis¬ 
tration  court  upon  order  of  the  High 
Commissioner  at  any  time  in  the  pro¬ 
ceedings,  including  final  appellate  proc¬ 
ess,  prior  to  the  entering  of  final  decree, 
order  or  judgment.  Cases  so  transferred 
may  be  subject  to  trial  de  novo  in  the 
discretion  of  the  court  of  the  civil  admin¬ 
istration. 

(2 )  Civil  jurisdiction  in  cases  and  con¬ 
troversies  in  which  a  member  of  the 
United  States  forces  or  the  civilian  com¬ 
ponent  thereof,  an  employee  of  the 
United  States  Government  who  is  a 
United  States  national,  or  a  dependent 
of  one  of  the  foregoing,  unless  such  de¬ 
pendent  is  a  Ryukyuan,  is  a  party  if  upon 
petition  of  one  of  the  parties  to  the  suit 
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the  High  Commissioner  deems  the  case 
to  be  important  in  its  effect,  direct  or  in¬ 
direct,  on  the  security  of  the  islands,  on 
foreign  relations  or  on  the  security,  prop¬ 
erty  or  interests  of  the  United  States  or 
nationals  thereof  and  determines  that 
the  civil  administration  should  assume 
jurisdiction  over  the  case.  In  this  event, 
such  cases  instituted  in  a  court  of  the 
Government  of  the  Ryukyu  Islands  shall 
be  transferred  to  the  appropriate  civil 
administration  court  by  order  of  the 
High  Commissioner  at  any  time  in  the 
proceedings,  including  final  appellate 
process,  prior  to  the  entering  of  final  de¬ 
cree,  order  or  judgment.  Cases  so  trans¬ 
ferred  may  be  subject  to  trial  de  novo  in 
the  discretion  of  the  court  of  the  civil 
administration. 

(3)  Criminal  jurisdiction  over  United 
States  nationals  employed  by  the  United 
States  or  any  agency  thereof  who  are  not 
subject  to  trial  by  courts-martial  under 
the  Uniform  Code  of  Military  Justice  (10 
U.  S.  C.  801  et  seq.)  and  their  depend¬ 
ents,  excluding  Ryukyuans. 

(4)  Criminal  jurisdiction  in  specific 
cases  of  particular  importance  affecting 
the  security,  property,  or  interests  of 
the  United  States,  as  determined  by  the 
High  Commissioner.  Such  cases  insti¬ 
tuted  in  a  court  of  the  Government  of 
the  Ryukyu  Islands  may  be  transferred 
to  the  appropriate  civil  administration 
court  upon  order  of  the  High  Commis¬ 
sioner  at  any  time  in  the  proceedings, 
including  the  final  appellate  process, 
prior  to  the  entering  of  final  decree, 
order  or  judgment.  Cases  so  transferred 
may  be  subject  to  trial  de  novo  in  the 
discretion  of  the  court  of  the  civil  ad¬ 
ministration. 

(c)  Criminal  jurisdiction  over  persons 
subject  to  trial  by  courts -martial  under 
the  Uniform  Code  of  Military  Justice 
(10  U.  S.  C.  801  et  seq.)  will  be  exercised 
by  courts  other  than  courts-martial  only 
when  the  military  commander  concerned 
determines  not  to  exercise  military  juris¬ 
diction  under  the  Uniform  Code  of  Mili¬ 
tary  Justice  and  specifically  indicates  to 
the  High  Commissioner  his  approval  of 
referring  the  case  to  another  court. 

(d)  The  highest  appellate  court  of  the 
civil  administration  shall  have  jurisdic¬ 
tion  to  review: 

(1)  Any  case,  civil  or  criminal,  tried 
in  the  inferior  courts  of  the  civil  ad¬ 
ministration,  whether  initiated  therein 
or  removed  thereto,  upon  appeal  by  any 
party. 

(2)  Any  case,  civil  or  criminal,  decided 
by  the  highest  court  of  the  Government 
of  the  Ryukyu  Islands  having  jurisdic¬ 
tion  thereof  in  which  is  involved 

(i)  a  conflict  of  decision  between  the 
highest  court  of  the  Government  of  the 
Ryukyu  Islands  and  the  highest  appel¬ 
late  court  of  tl\p  civil  administration  or 


(ii)  a  question  of  United  States, 
foreign  or  international  law,  including 
the  interpretation  of  any  treaty.  Act  of 
Congress  of  the  United  States,  Executive  , 
order  of  the  President  of  the  United 
States,  or  of  a  proclamation  ordinance  or 
order  of  the  High  Commissioner 

upon  appeal  by  any  party  or,  if  no  such 
appeal  be  taken,  upon  petition,  setting 
forth  the  special  grounds  therefor,  pre¬ 
sented  to  the  court  by  the  Chief  Legal 
Officer  of  the  civil  administration.  The 
highest  appellate  court  of  the  civil  ad¬ 
ministration  shall  have  power  to  affirm, 
modify,  set  aside  or  reverse  the  judg¬ 
ment,  order  or  decree  reviewed  or  to  re¬ 
mand  the  case  with  such  directions  for 
a  new  trial  or  for  entry  of  judgment  as 
may  be  just.  In  a  criminal  case,  the  ap¬ 
pellate  court  may  set  aside  the  judgment 
of  conviction,  or  may  commute,  reduce 
(but  not  increase)  or  suspend  the  execu¬ 
tion  of  sentence. 

(e)  Nothing  in  this  section  shall  be 
construed  as  extending  to  any  court  of 
the  Government  of  the  Ryukyu  Islands 
or  of  the  civil  administration,  jurisdic¬ 
tion  over  the  United  States  Government 
or  dny  agency  thereof  unless  specific  au¬ 
thority  has  been  conferred  in  the  prem¬ 
ises  by  the  Congress  of  the  United  States. 

(f)  For  the  purpose  of  these  provi¬ 
sions  the  expression 

(1)  “Members  of  the  United  States 
Forces”  shall  mean  the  personnel  on 
active  duty  belonging  to  the  land,  sea 
or  air  armed  forces  of  the  United  States 
of  America  whenever  in  the  Ryukyu 
Islands. 

(2)  “Civilian  component”  shall  mean 
the  civilian  persons  of  United  States  na¬ 
tionality  who  are  in  the  employ  of,  serv¬ 
ing  with,  or  accompanying  the  United 
States  Forces  whenever  in  the  Ryukyu 
Islands. 

(3)  “Dependents”  shall  mean  the 
spouse  and  any  child  or  relative  by 
affinity,  consanguinity  or  adoption  when 
dependent*  upon  the  principal  for  over 
one-half  of  his  or  her  support  whenever 
in  the  Ryukyu  Islands. 

Sec.  11.  The  High  Commissioner  may, 
if  such  action  is  deemed  necessary  for  the 
fulfillment  of  his  mission  under  this 
order,  promulgate  laws,  ordinances  or 
regulations,  with  due  regard  to  the  pro¬ 
visions  of  section  2  hereof.  The  High 
Commissioner,  if  such  action  is  deemed 
by  him  to  be  important  in  its  effect,  direct 
or  indirect,  on  the  security  of  the  Ryukyu 
Islands,  or  on  relations  with  foreign 
countries  and  international  organizations 
with  respect  to  the  Ryukyu  Islands,  or 
on  the  foreign  relations  of  the  United 
States,  or  on  the  security,  property  or 
interests  of  the  United  States  or  nation¬ 
als  thereof,  may,  in  respect  of  Ryukyuan 
bills,  laws,  or  officials,  as  the  case  may  be, 
(a)  veto  any  bill  or  any  part  or  portion 


thereof,  (b)  annul  any  law  or  any  part 
or  portion  thereof  within  45  days  after  its 
enactment,  and  (c)  remove  any  public 
.official  from  office.  The  High  Commis¬ 
sioner  has  the  power  of  reprieve,  com¬ 
mutation  and  pardon.  The  High  Com¬ 
missioner  may  assume  in  whole  or  in 
part,  the  exercise  of  full  authority  in  the 
islands,  if  such  assumption  of  authority 
appears  mandatory  for  security  reasons. 
Exercise  of  authority  conferred  on  the 
High  Commisisoner  by  this  section  shall 
be  promptly  reported  to  the  Secretary  of 
Defense  who  shall  inform  the  Secretary 
of  State. 

Sec.  12.  In  carrying  out  this  order,  in¬ 
cluding  section  11,  the  High  Commis¬ 
sioner  shall  preserve  to  persons  in  the 
Ryukyu  Islands  the  basic  liberties  en¬ 
joyed  by  people  in  democratic  countries, 
including  freedom  of  speech,  assembly, 
petition,  religion  and  press,  and  security 
from  unreasonable  searches  and  seizures, 
and  from  deprivation  of  life,  liberty  or 
property  without  due  process  of  law. 

Sec.  13.  The  Secretary  of  Defense  may 
issue  such  further  instructions  as  may  be 
necessary  for  the  carrying  out  of  this 
order. 

Sec.  14.  Except  as  they  may  be  incon¬ 
sistent  herewith,  the  proclamations, 
ordinances,  and  directives  heretofore  is¬ 
sued  by  the  existing  civil  administration 
and  its  predecessor  military  government 
agencies  shall  continue  in  force  and 
effect  until  modified,  revoked,  or  super¬ 
seded  under  the  authority  of  this  order. 
No  proceeding,  either  civil  or  criminal, 
pending  in  any  court  of  the  Government 
of  the  Ryukyu  Islands  or  of  the  civil 
administration  of  the  Ryukyu  Islands  on 
the  date  of  this  order  shall  abate  by  rea¬ 
son  of  this  order;  and  any  such  proceed¬ 
ing  shall  be  conducted  and  concluded  in 
accordance  with  the  laws,  ordinances, 
proclamations,  and  directives  in  effect 
immediately  before  the  date  of  this  order. 

Sec.  15.  This  order  shall  become  effec¬ 
tive  immediately,  but  until  its  provisions 
shall  severally  become  operative  as 
herein  provided,  the  legislative,  executive 
and  judicial  functions  now  vested  in  the 
civil  administration  and  the  Government 
of  the  Ryukyu  Islands,  shall  continue  to 
be  exercised  as  now  provided  by  law, 
ordinance,  proclamation  or  directive, 
and  the  incumbents  of  all  offices  under 
the  civil  administration  or  the  Govern¬ 
ment  of  the  Ryukyu  Islands  shall  con¬ 
tinue  in  office  until  their  successors  are 
appointed  or  elected  and  have  qualified, 
unless  sooner  removed  by  competent  au¬ 
thority. 

Dwight  D.  Eisenhower 

The  White  House, 

June  5, 1957. 

[F.  R.  Doc.  57-4678;  Filed,  June  6,  1957; 

10:43  a.  m.] 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

department  op  the  interior 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraphs  (13)  and 
(20)  of  paragraph  (1)  of  §  6.310  are  re^ 
voked. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C. 
631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  57-4654;  Filed,  June  6,  1957; 
8:52  a.  m.] 

TITLE  6 — AGRICULTURAL  CREDIT 

Chapter  411 — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchapter  A — General  Regulations 

[FHA  Instruction  410.11 
Part  301 — Applications 
Subpart  B — Veteran’s  Preference 

NOTICE  OF  LOAN  REJECTION 

A  new  §  301.23  is  added  to  Subpart  B, 
Part  301,  Title  6,  Code  of  Federal  Regu¬ 
lations  (22  F.  R.  1479)  to  provide  vet¬ 
erans  unable  to  obtain  loans  from  the 
Farmers  Home  Administration -with  re¬ 
jection  letters  for  presentation  to  the 
Veterans  Administration,  and  to  read  as 
follows : 

§  301.23  Veterans  unable  to  obtain 
Jarm  oumership  or  farm,  housing  loans. 
Any  veteran  who  is  unable  to  obtain  a 
farm  ownership  or  farm  housing  loan  to 
finance  the  purchase  or  construction  of 
a  dwelling  to  be  owned  and  occupied  as 
his  home;  the  purchase  of  a  farm  on 
which  there  is  a  farm  residence  to  be  oc¬ 
cupied  as  his  home ;  the  construction  on 
land  owned  by  him  of  a  farm  residence 
to  be  occupied  as  his  home;  or  the  re¬ 
pair,  alteration,  or  improvement  of  a 
farm  residence  or  other  dwelling  owned 
by  him  and  occupied  as  a  home,  shall, 
upon  request  to  the  appropriate  Farmers 
Home  Administration  County  Supervi¬ 
sor,  be  furnished  a  letter  for  his  use  in 
applying  for  a  loan  for  one  of  the  above 
purposes  from  the  Veterans  Administra¬ 
tion,  which  letter  shall  explain  why  such 
veteran  is  unable  to  obtain  such  a  loan 
from  the  Farmers  Home  Administration. 

(Sec.  512,  64  Stat.  75;  38  U.  S.  C.  6941) 
Dated:  June  3, 1957. 

[seal]  M.  H.  Holliday,  Jr., 

Acting  Administrator. 
Farmers  Home  Administration. 

(F.  R.  Doc.  57-4631;  Filed,  June  ^  1957; 
8:48  a.  m.) 


[FHA  Instruction  424.3] 

Part  304 — Construction  and  Repair 

Subpart  C — Performing  Farm  Develop¬ 
ment  for  Farm  Ownership,  Farm 
Housing,  and  Individual  Soil  and 
Water  Conservation  Loans 

payments 

Section  304.43  (c)  (2) ,  Title  6,  Code  of 
Federal  Regulations  (21  F.  R.  9243)  is 
revised  to  prescribe  certain  changes  with 
respect  to  indicating  receipt  of  equip¬ 
ment  or  materials  received,  and  to  read 
as  follows: 

§  304.43  Farm  development  performed 
by  borrower  method.  *  *  '* 

(c)  Payment  for  work  done  by  the 
borrower  method.  *  *  * 

(2)  Payment  for  equipment  or  ma¬ 
terials.  Before  the  County  Supervisor 
countersigns  checks  in  payment  for 
equipment  or  materials,  he  ordinarily  will 
have  in  his  possession  an  invoice  from 
the  seller  covering  the  equipment  or 
materials  to  be  purchased.  In  case  an 
invoice  from  the  seller  is  not  available 
at  the  time  the  check  is  issued,  an  item¬ 
ized  statement  of  equipment  or  materials 
to  be  purchased  may  be  substituted  for 
such  an  invoice  until  a  paid  invoice  from 
the  seller  is  furnished  the  County  Super¬ 
visor,  at  which  time  the  itemized  state¬ 
ment  may  be  destroyed.  When  an  in¬ 
voice  includes  equipment  or  materials 
for  more  than  one  item  of  farm  develop¬ 
ment,  the  appropriate  part  of  the  cost 
to  be  charged  against  each  item  of  farm 
development  will  be  indicated  on  the  in¬ 
voice  by  the  borrower,  with  the  assistance 
of  the  County  Supervisor.  When  an  in¬ 
voice  from  the  seller  is  available  at  the 
time  the  check  is  drawn,  there  will  be 
indicated  on  the  check  the  invoice  num¬ 
ber,  as  well  as  the  purpose  of  the  ex¬ 
penditure.  If  the  invoice  is  unnumbered, 
the  invoice  date  will  be  inserted  on  the 
check.  The  appropriate  number  and 
date  of  the  check  will  be  inserted  on  all 
invoices  and  itemized  statements.  Ordi¬ 
narily,  checks  drawn  in  payment  for 
equipment  or  materials  will  be  made  pay¬ 
able  to  the  seller.  Under  justifiable  cir¬ 
cumstances,  when  the  borrower  has  made 
payment  for  equipment  or  materials 
with  personal  funds  and  furnishes  a  paid 
invoice  from  the  seller,  the  County 
Supervisor  may  countersign  a  check 
made  payable  to  the  borrower,  reimburs¬ 
ing  him  for  these  expenses. 

Dated:  June  3, 1957. 

(R.  S.  161,  secs.  6,  41,  50  Stat.  870,  528,  as 
amended,  sec.  510,  63  Stat.  438,  sec.  4,  64 
Stat.  100,  sec.  10,  68  Stat.  735;  5  U.  S.  C.  22,  16 
U.  S.  C.  590w,  7  U.  S.  C.  1015,  42  U.  S.  C.  1480, 
40  U.  S.  C.  442,  16  U.  S.  C.  590x-3) 

[seal]  M.  H.  Holliday,  Jr., 

Acting  Administrator, 
Farmers  Home  Administration. 

[F.  R.  Doc.  57-4648;  Filed.  June  6,  1957; 

8:51  a.  m.] 


Subchapter  E — Account  Servicing 

[FHA  Instruction  451.3] 

Part  361 — Routine 

REVOCATION  OF  PROVISIONS 

Section  361.47  (a)  (3),  Title  6,  Code 
of  Federal  Regulations  (13  F.  R.  9440), 
is  hereby  revoked.  The  application  of 
repayments  in  connection  with  accounts 
of  cooperative  associations  will  be  proc¬ 
essed  in  accordance  with  Subpart  A  of 
Part  361  of  this  Chapter. 

Dated:  June  3,  1957. 

(Secs.  6,  41,  50  Stat.  870,  528,  as  amended; 
16  U.  S.  C.  590w,  7  U.  S.  C.  1015) 

[seal]  M.  H.  Holliday,  Jr., 

Acting  Administrator, 
Farmers  Home  Administration. 

[F.  R.  Doc.  57-4633;  Filed,  June  6,  1957; 
8:48  a.  m.] 


Subchapter  G— Miscellaneous  Regulations 
[FHA  Instruction  448.1] 

Part  384 — Special  Livestock  Loans 

TITLE  EVIDENCE 

Part  384,  Title  6,  Code  of  Federal  Reg¬ 
ulations  (18  F.  R.  4944,  19  F.  R.  4105) 
is  amended  by  revising  §  384.7  (d)  to 
clarify  the  title  clearance  and  loan 
closing  procedures  which  are  applicable 
when  real  estate  security  is  being  ob¬ 
tained.  Section  384.7  (d)  is  revised  to 
read  as  follows: 

§  384.7  Security  requirements.  *  *  * 

(d)  The  best  lien  obtainable  on  the 
applicant’s  real  estate  when,  in  the  opin¬ 
ion  of  the  Committee,  such  a  lien  is 
necessary  for  the  protection  of  the  Gov¬ 
ernment’s  interest  and  the  applicant  has 
sufficient  equity  in  the  real  estate  to  pro¬ 
vide  the  Government  additional  security 
for  the  loan.  When  a  real  estate  lien 
is  to  be  taken,  the  applicant  will  pro¬ 
vide  evidence  of  title  showing  that  the 
Government  will  receive  the  required 
lien. 

(1)  Title  clearance  and  loan  closing 
will  be  handled  in  accordance  with  the 
requirements  of  Part  307  of  this  chapter, 
except  that: 

(i)  The  promissory  note  will  be  dated 
the  date  of  execution  instead  of  the  date 
of  loan  closing. 

(ii)  When  mortgagee  title  insurance  is 
to  be  obtained,  the  amount  of  the  policy 
shall  not  exceed  the  value  of  the  real 
estate,  or  the  amount  of  the  loan,  which¬ 
ever  is  the  lesser.  However,  the  loan  ap¬ 
proval  official  may  authorize  taking  the 
policy  for  a  still  lesser  amount  down  to 
the  minimum  amount  necessary  to  ob¬ 
tain  title  insurance,  if  the  lower  amount 
will  result  in  any  significant  saving  to  the 
applicant. 

(iii)  When  the  applicant  is  in  immedi¬ 
ate  need  of  funds  with  which  to  carry  on 
his  livestock  operations,  the  loan  may 
be  closed  prior  to  completion  and  review 
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of  title  evidence  if  the  applicant,  at  or 
before  the  time  of  loan  closing : 

(a)  Executes  the  required  real  estate 
lien.  In  such  cases,  the  lien  will  be  pre¬ 
pared  on  the  basis  of  information  fur¬ 
nished  by  the  applicant  or  obtained  from 
any  prior  mortgages  or  conveyances  of 
record  against  the  property ; 

<b)  Makes  written  application  for,  or 
states  in  writing  that  he  has  made  defi¬ 
nite  arrangements  for,  the  required  title 
examination  and  title  opinion  or  certifi¬ 
cate  or  mortgagee  title  insurance  to  be 
obtained  as  soon  as  possible;  and 

(c)  Agrees  in  writing  that  he  will  take 
promptly  any  title  clearance  action  and 
will  execute  any  additional  real  estate 
liens  necessary  to  provide  the  required 
real  estate  security. 

Dated;  June  3, 1957. 

(R.  S.  161;  5  U.  S.  C..  22.  Interprets  or 
applies  secs.  1,  2,  67  Stat.  149,  as  amended, 
150;  12  U.  S.  C.  1148a-2,  1148a-4) 

[seal]  M.  H.  Holliday,  Jr., 

Acting  Administrator, 
Farmers  Home  Administration. 

[F.  R.  Doc.  57-4632;  Filed.  June  6,  1957; 
8:48  a.  m.J 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Part  52 — Processed  Fruits  and  Vege¬ 
tables,  Processed  Products  Thereof, 
and  Certain  Other  Processed  Food 
Products 

SUBPART — UNITED  STATES  STANDARDS  FOR 
GRADES  OF  CANNED  OKRA  1 

On  November  21, 1956,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (21  F.  R.  9066)  regard¬ 
ing  a  proposed  revision  of  United  States 
Standards  for  Grades  of  Canned  Okra. 
(7  CFR  52.3331-52.3345) 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice, 
the  following  United  States  Standards 
for  Grades  of  Canned  Okra  are  hereby 
promulgated  pursuant  to  the  authority 
contained  in  the  Agricultural  Marketing 
Act  of  1946.  (60  Stat.  1087  et  seq.,  as 

amended,  7  U.  S.  C.  1621  et  seq.). 

PRODUCTS  DESCRIPTION,  TYPES,  STYLES,  AND 
GRADES 

Sec. 

52.3331  Product  description. 

52.3332  Types  of  canned  okra. 

52.3333  Styles  of  canned  okra. 

52.3334  Grades  of  canned  okra. 

PILL  OF  CONTAINER  AND  DRAINED  WEIGHTS 

52.3335  Recomemnded  fill  of  container. 

52.3336  Drained  weights. 

FACTORS  OF  QUALITY 

52.3337  Ascertaining  the  grade. 

52.3338  Ascertaining  the  rating  for  the  fac¬ 

tors  which  are  scored. 

52.3339  Color. 


1  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 


Sec. 

52.3340  Size. 

52.3341  Defects. 

52.3342  Character. 

METHODS  OF  ANALYSIS 

52.3343  Percent,  by  weight,  of  fibrous  mate¬ 

rial. 

ASCERTAINING  THE  GRADE  OF  A  LOT 

62.3344  Ascertaining  the  grade  of  a  lot. 

SCORE  SHEET 

52.3345  Score  sheet. 

Authority:  §§  52.3331  to  52.3345  issued 
under  sec.  205,  60  Stat.  1090,  as  amended; 

7  U.  S.  C.  1624. 

PRODUCT  DESCRIPTION,  TYPES,  STYLES,  AND 
GRADES 

§  52.3331  Product  description. 
Canned  okra  is  the  product  prepared 
from  clean,  sound,  succulent,  immature 
pods  of  either  the  green  or  white  varieties 
of  the  okra  plant,  which  are  properly 
trimmed  and  sorted;  which  may  or  may 
not  have  undergone  partial  fermenta¬ 
tion;  and  is  washed,  packed,  and  proc¬ 
essed  in  accordance  with  good  commer¬ 
cial  practice  which  includes  such  product 
as  defined  in  the  standard  of  identity  for 
canned  okra  (§  51.990  of  this  chapter, 
20  F.  R.  9621-9622)  issued  pursuant  to 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

§  52.3332  Types  of  canned  okra — (a) 
Type  I  canned  okra.  Canned  okra  of  this 
type  has  been  partially  fermented  in  a 
salt  brine  before  processing. 

(b)  Type  II  canned  okra.  Canned 
okra  of  this  type  has  not  been  fermented 
before  processing. 

§  52.3333  Styles  of  canned  okra — (a) 
“Whole”  means  canned  okra  consisting 
of  whole  pods  with  stems  removed  and 
with  or  without  the  caps  removed. 

(b)  “Whole  salad”  means  canned  okra 
consisting  of  whole  pods  with  stems  at¬ 
tached  which  are  at  least  one-half  inch 
but  not  exceeding  one  inch  in  length. 

(c)  “Cut”  means  canned  okra  con¬ 
sisting  of  pods  with  the  caps  and  stems 
removed,  which  have  been  cut  trans¬ 
versely  into  pieces. 

§  52.3334  Grades  of  canned  okra,  (a) 
“U.  S.  Grade  A”  or  “U.  S.  Fancy”  is  the 
quality  of  canned  okra  that  possesses 
similar  varietal  characteristics;  that 
possesses  a  normal  flavor ;  that  possesses 
a  good  color;  that  is  practically  uniform 
in  size;  that  is  practically  free  from  de¬ 
fects;  that  possesses  a  good  character; 
and  that  for  those  factors  which  are 
rated  in  accordance  with  the  scoring 
system  outlined  in  this  subpart  the  total 
score  is  not  less  than  85  points. 

(b)  “U.  S.  Grade  C”  or  “U.  S.  Stand¬ 
ard”  is  the  quality  of  canned  okra  that 
possesses  similar  varietal  characteristics ; 
that  possesses  a  normal  flavor;  that  pos¬ 
sesses  a  fairly  good  color;  that  is  fairly 
uniform  in  size;  that  is  fairly  free  from 
defects;  that  possesses  a  fairly  good 
character;  and  that  for  those  factors 
which  are  rated  in  accordance  with  the 
scoring  system  outlined  in  this  subpart 
the  total  score  is  not  less  than  70  points: 
Provided,  That  the  canned  okra  may  be 
variable  in  size  if  the  total  score  is  not 
less  than  70  points. 


(c)  “Substandard”  is  the  quality  of 
canned  okra  that  fails  to  meet  the  re¬ 
quirements  of  U.  S.  Grade  C  or  U.  S. 
Standard. 

FILL  OF  CONTAINER  AND  DRAINED  WEIGHTS 

§  52.3335  Recommended  fill  of  con¬ 
tainer.  The  recommended  fill  of  con¬ 
tainer  is  not  incorporated  in  the  grades 
of  the  finished  product  since  fill  of  con¬ 
tainer,  as  such,  is  not  a  factor  of  quality 
for  the  purpose  of  these  grades.  It  is 
recommended  that  each  container  of 
canned  okra  be  filled  with  okra  as  full  as 
practicable  without  impairment  of  qual¬ 
ity  and  that  the  product  and  packing 
medium  occupy  not  less  than  90  percent 
of  the  volume  of  the  container. 

§  52.3336  Drained  weights — (a)  Gen¬ 
eral.  The  minimum  drained  weight  rec¬ 
ommendations  for  canned  okra  in  Table 
No.  I  of  this  section  are  not  incorporated 
in  the  grades  of  the  finished  product 
since  drained  weight,  as  such,  is  not  a 
factor  of  quality  for  the  purpose  of  these 
grades. 

(b)  Method  for  ascertaining  drained 
weight.  The  drained  weight  is  deter¬ 
mined  by  emptying  the  contents  of  the 
container  upon  a  United  States  Standard 
No.  8  sieve  of  proper  diameter  so  as  to 
distribute  the  product  evenly,  inclining 
the  sieve  to  facilitate  drainage,  and  allow 
the  product  to  drain  for  two  minutes. 
The  drained  weight  is  the  weight  of  the 
sieve  and  the  drained  product  less  the 
weight  of  the  dry  sieve.  A  sieve  8  inches 
in  diameter  is  used  for  the  No.  3  size  can 
(404  x  414)  and  smaller  sizes;  and  a 
sieve  12  inches  in  diameter  is  used  for 
containers  larger  than  the  equivalent  of 
the  No.  3  size  can. 

(c)  Compliance  with  recommended 
drained  weights.  Compliance  with  the 
recommended  drained  weights  is  deter¬ 
mined  by  averaging  the  drained  weight 
from  all  the  containers  which  are  repre¬ 
sentative  of  a  specific  lot  and  such  lot  is 
considered  as  meeting  the  recommenda¬ 
tions  if  the  following  criteria  are  met: 

(1)  The  average  of  the  drained 
weights  from  all  of  the  containers  meets 
the  recommended  drained  weight; 

(2)  One-half  or  more  of  the  contain¬ 
ers  meets  the  recommended  drained 
.weight;  and 

( 3 )  The  drained  weights  from  the  con¬ 
tainers  which  do  not  meet  the  recom¬ 
mended  drained  weight  are  within  the 
range  of  variability  for  good  commercial 
practice. 


Table  No.  I—' TlECOMMENDEn  Minimum  Drained 
Weight  or  Okra,  in  Ounces 


Container  size  or 

Container 

dimensions 

Styles  of 
canned  okra 

designation 

Width 

Height 

Whole 

or 

salad 

Cut 

8  oz.  Tall _ 

Inches 
2*  He 
2»M« 

Inches 

3M« 

4 

4.5 

5 

No.  1  Picnic _ 

6.2 

6.5 

No.  1  Tall . 

3  Ms 

4‘Ms 

9.8 

10.2 

No.  303 . 

3M« 

3M« 

10 

10.5 

No.  2  __ 

4M6 

12 

12.8 

No.  . 

4'Ms 

7 

17.8 

18.8 

No.  10 . 

CM  6 

60 

60 
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FACTORS  OF  QUALITY 

§  52.3337  Ascertaining  the  grade — (a) 
General.  In  addition  to  considering 
other  requirements  outlined  in  the  stand¬ 
ards,  the  following  quality  factors  aye 
evaluated  in  ascertaining  the  grade  of 
the  product: 

(1)  Factors  not  rated  by  score  points. 
(i)  Varietal  characteristics. 

(ii)  Flavor. 

(2)  Factors  rated  by  score  points.  The 
relative  importance  of  each  factor  which 
is  scored  is  expressed  numerically  on 
the  scale  of  100.  The  maximum  number 
of  points  that  may  be  given  such  factors 


is: 

Factors:  Points 

Color - - -  20 

Size  _ -  10 

Defects  _  35 

Character _  35 


Total  score _ -  100 


(b)  Normal  flavor.  “‘Normal  flavor” 
means  that  the  product  has  a  normal 
characteristic  flavor  and  odor  for  the 
type  and  is  free  from  objectionable  fla¬ 
vors  and  objectionable  odors  of  any  kind. 

§  52.3338  Ascertaining  the  rating  for 
the  factors  which  are  scored.  The  es¬ 
sential  variations  within  each  factor 
which  is  scored  are  so  described  that  the 
value  may  be  ascertained  for  such  factors 
and  expressed  numerically.  The  nu¬ 
merical  range  within  each  factor  which 
is  scored  is  inclusive  (for  example,  ‘T7 
to  20  points”  means  17,  18,  19,  or  20 
points) . 

§  52.3339  Color — (a)  (A)  classiflca -  ‘ 
fton.  Canned  okra  that  possesses  a  good 
color  may  be  given  a  score  of  17  to  20 
points.  ‘‘Good  color”  means  that  the 
outer  surfaces  of  the  okra  pods  possess 
a  practically  uniform  color  typical  for 
the  type  and  variety  of  young,  tender, 
properly  prepared,  and  properly  proc¬ 
essed  canned  okra. 

(b)  (C)  classification.  Canned  okra 
that  possesses  a  fairly  good  color  may  be 
given  a  score  of  14  to  16  points.  Canned 
okra  that  falls  into  this  classification 
shall  not  be  graded  above  U.  S.  Grade  C 
or  U.  S.  Standard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule).  “Fairly  good  color”  means  that 
the  outer  surfaces  of  the  okra  pods  pos¬ 
sess  a  fairly  uniform  color  typical  for  the 
type  and  variety  of  fairly  tender,  prop¬ 
erly  prepared,  and  properly  processed 
canned  okra. 

(c)  ( SStd .)  classification.  Canned 
okra  that  fails  to  meet  the  requirements 
of  paragraph  (b)  of  this  section  may  be 
given  a  score  of  0  to  13  points  and  shall 
not  be  graded  above  Substandard,  re¬ 
gardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule) . 

§  52.3340  Size — (a)  (A)  classification. 
Canned  okra  that  is  practically  uniform 
in  size  may  be  given  a  score  of  8  to  10 
points.  “Practically  uniform  in  size”  has 
the  following  meanings  with  respect  to 
the  following  styles  of  canned  okra: 

(1)  Whole  and  whole  salad,  (i)  In  90 
percent,  by  count,  of  the  most  uniform 
Pods  of  okra,  the  length  of  the  longest 
unit  is  not  more  than  twice  the  length 
of  the  shortest  unit,  and  that 


(ii)  The  overall  length  of  the  unit  does 
not  exceed  3%  inches. 

(2)  Cut.  The  appearance  of  the  prod¬ 
uct  is  not  materially  affected  by  the  vari¬ 
ation  in  the  size  of  the  units. 

(b)  (C)  classification.  Canned  okra 
that  is  fairly  uniform  in  size  may  be  given 
a  score  of  7  points.  Canned  okra  that 
falls  into  this  classification  shall  not  be 
graded  above  U.  S.  Grade  C  or  U.  S. 
Standard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 
“Fairly  uniform  in  size”  has  the  following 
meanings  for  the  following  styles: 

(1)  Whole  and  whole  salad.  In  90  per¬ 
cent,  by  count,  of  the  most  uniform  pods 
of  okra,  the  length  of  the  longest  unit  is 
not  more  than  three  times  the  length  of 
the  shortest  unit. 

(2)  Cut.  The  appearance  of  the  prod¬ 
uct  is  not  seriously  affected  by  the  varia¬ 
tion  in  the  size  of  the  units. 

(c)  (SStd.)  classification.  Canned 
okra  that  fails  to  meet  the  requirements 
of  paragraph  (b)  of  this  section  may  be 
given  a  score  of  0  to  6  points  and  shall 
not  be  graded  above  U.  S.  Grade  C  or 
U.  S.  Standard,  regardless  of  the  total 
score  for  the  product  (this  is  a  partial 
limiting  rule). 

§  52.3341  Defects — (a)  General.  The 
factor  of  defects  refers  to  the  degree  of 
freedom  from  extraneous  vegetable  mat¬ 
ter,  small  pieces,  poorly  trimmed  units, 
misshapen  pods,  and  from  damaged  or 
seriously  damaged  units. 

(1)  “Extraneous  vegetable  matter” 
means  any  vegetable  substance  (includ¬ 
ing  but  not  limited  to  a  leaf,  unattached 

■  stem,  or  portions  thereof)  that  is  harm¬ 
less. 

(2)  “Small  pieces”  means  pieces  of 
canned  okra  less  than  %  inch  in  length. 

(3)  “Poorly  trimmed”:  (i)  “With  re¬ 
spect  to  whole  style”  means  a  unit  that 
has  an  attached  stem  more  than  inch 
in  length  measured  from  the  blossom 
scar. 

(ii)  “With  respect  to  whole  salad 
style”  means  a  unit  that  has  an  attached 
stem  less  than  y2  inch  or  more  than  1 
inch  in  length  measured  from  the  blos¬ 
som  scar. 

(iii)  “With  respect  to  cut  style”  means 
a  unit  that  is  partially  cut  or  possesses 
ragged  edges  or  attached  caps  or  portions 
thereof. 

(4)  “Misshapen  units”  means  any  unit 
in  whole  or  whole  salad  styles  that  is 
malformed  or  crooked  to  the  extent  that 
the  appearance  or  eating  quality  of  the 
unit  is  seriously  affected. 

(5)  “Damaged  unit”  means  any  pod 
or  piece  of  pod  affected  by  insect  injury, 
pathological  injury,  mechanical  injury, 
discoloration,  or  damaged  by  other 
means  to  the  extent  that  the  appearance 
or  eating  quality  is  materially  affected. 

(6)  “Seriously  damaged  unit”  means 
damaged  to  such  an  extent  that  the  ap¬ 
pearance  or  eating  quality  is  seriously 
affected. 

(b)  (A)  classification.  Canned  okra 
that  is  practically  free  from  defects  may 
be  given  a  score  of  30  to  35  points. 
“Practically  free  from  defects”  means 
that  extraneous  vegetable  matter,  small 
pieces  of  canned  okra,  poorly  trimmed 
units,  misshapen  units,  and  damaged 
and  seriously  damaged  units  may  be 


present  for  the  applicable  styles  that  do 
not  materially  affect  the  appearance  and 
eating  quality  of  the  product. 

(c)  (C)  classification.  Canned  okra 
that  is  fairly  free  from  defects  may  be 
given  a  score  of  25  to  29  points.  Canned 
okra  that  falls  into  this  classification 
shall  not  be  graded  above  U.  S.  Grade  C 
or  U.  S.  Standard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule) .  “Fairly  free  from  defects”  means 
that  extraneous  vegetable  matter,  small 
pieces  of  canned  okra,  poorly  trimmed 
units,  misshapen  units,  and  damaged  or 
seriously  damaged  units  may  be  present 
for  the  applicable  styles  that  do  not  seri¬ 
ously  affect  the  appearance  and  eating 
quality  of  the  product. 

(d)  (SStd.)  classification.  Canned 
okra  that  fails  to  meet  the  requirements 
of  paragraph  (c)  of  this  section  may  be 
given  a  score  of  0  to  24  points  and  shall 
not  be  graded  above  Substandard,  re¬ 
gardless  of  the  total  score  for  the  product 
(this  is  a  limiting  rule) . 

§  52.3342  Character — (a)  General. 
The  factor  of  character  refers  to  the 
degree  of  development  of  the  pod,  the 
freedom  from  fibrous  material,  and  the 
tenderness  and  texture  of  the  pod  and 
the  seed. 

(b)  (A)  classification.  Canned  okra 
that  possesses  a  good  character  may  be 
given  a  score  of  30  to  35  points.  “Good 
character”  means  that  the  units  are 
tender  and  practically  free  from  fibrous 
material,  which  is  objectionable  upon 
eating,  that  the  seeds  are  in  the  early 
stages  of  development,  and  that  with 
respect  to  Type  I  canned  okra  the  ap¬ 
pearance  of  the  product  is  not  more  than 
slightly  affected  by  the  presence  of 
broken,  crushed,  or  mashed  units  and 
with  respect  to  Type  II  canned  okra  the 
appearance  is  not  materially  affected  by 
the  presence  of  crushed,  broken,  and 
mashed  units. 

(c)  (C)  classification.  Canned  okra 
that  possesses  a  fairly  good  character 
may  be  given  a  score  of  24  to  29  points. 
Canned  okra  that  falls  into  this  classifi¬ 
cation  shall  not  be  graded  above  U.  S. 
Grade  C  or  U.  S.  Standard,  regardless  of 
the  total  score  for  the  product  (this  is  a 
limiting  rule).  “Fairly  good  character” 
means  that  the  units  may  be  fairly  ten¬ 
der,  that  the  seeds  may  have  passed  the 
early  stages  of  development,  and  that  the 
product  contains  not  more  than  0.20 
percent,  by  weight,  of  dried  cellulose 
material. 

(d)  (SStd.)  classification.  Canned 
okra  that  fails  to  meet  the  requirements 
of  paragraph  (c)  of  this  section  may  be 
given  a  score  of  0  to  23  points  and  shall 
not  be  graded  above  Substandard,  re¬ 
gardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule) . 

METHODS  OF  ANALYSIS 

§  52.3343  Percent,  by  weight,  of  /!- 
brous  material,  (a)  Canned  okra  shall 
be  tested  by  the  following  method  to  de¬ 
termine  the  percent,  by  weight,  of  fibrous 
material: 

(1)  Distribute  the  contents  of  the  con¬ 
tainer  over  the  meshes  of  a  circular  sieve 
which  has  been  previously  weighed.  The 
diameter  of  the  sieve  is  8  inches  if  the 
quantity  of  the  contents  of  the  container 
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is  less  than  3  pounds,  and  12  inches  if 
quantity  is  3  pounds  or  more.  The 
bottom  of  the  sieve  is  woven  wire  cloth 
which  complies  with  the  specifications 
for  such  cloth  set  forth  under  “2380  Mi¬ 
cron  (No.  8)"  in  Table  I  of  “Standard 
■Sp^rifiratinnx  for  Sieves,”  published 
March  1,  1940,  in  L.  C.  584  of  the  United 
States  Department  of  Commerce,  Na¬ 
tional  Bureau  of  Standards.  Without 
shifting  the  material  on  the  sieve,  so  in¬ 
cline  the  sieve  as  to  facilitate  drainage. 
Two  minutes  from  the  time  drainage  be¬ 
gins,  weigh  the  sieve  and  the  drained 
material.  Record,  in  ounces,  the  weight 
so  found  less  the  weight  of  the  sieve  as 
the  drained  weight. 

(2)  (i)  Remove  from  the  sieve  one  or 
more  representative  samples  of  3  Vi  to 

4  ounces,  covering  each  sample  as  taken 
to  prevent  evaporation.  Transfer  to  the 
metal  cup  of  a  malted  milk  stirrer  and 
mash  with  a  pestle.  Wash  material  ad¬ 
hering  to  the  pestle  back  into  cup  with 
200  cc.  of  boiling  water.  Bring  mixture 
nearly  to  a  boil,  add  25  cc.  of  50  percent 
(by  weight)  sodium  hydroxide  solution 
and  bring  to  a  boil.  (If  foaming  is  exces¬ 
sive,  1  cc.  of  capryl  alcohol  may  be 
added.)  Boil  for  5  minutes,  then  stir  for 

5  minutes  with  a  malted  milk  stirrer  cap¬ 
able  of  a  no-load  speed  of  at  least  7200 
r.  p.  m.  Use  a  rotor  with  two  scalloped 
buttons  shaped  as  shown  in  the  diagram 
in  Exhibit  1. 


the  drained  weight  and  multiply  by  100 
to  obtain  the  percentage  of  fibrous 
material. 

ASCERTAINING  THE  GRADE  OF  A  LOT 

§  52.3344  Ascertaining  the  grade  of  a 
lot.  The  grade  of  a  lot  of  canned  okra 
is  determined  by  the  procedures  set  forth 
in  the  regulations  governing  inspection 
and  certification  of  processed  fruits, 
vegetables,  processed  products  thereof, 
and  certain  other  processed  food  prod¬ 
ucts  (§§  52.1  to  52.87  of  this  chapter). 

SCORE  SHEET 

§  52.3345  Score  sheet. 


Container  sire . 

Container  code  or  marking. 

Label . 

Net  weight  (ounces) . 

Vacuum  readings  (inches). 
Drained  weight  (ounces)... 

Type . 

Style . 

Count _ _ 


Factors 


Color. 


20 


Size. 


10 


Defects. 


35 


Character. 


35 


Score  points 


(A)  17-20 
(C)  > 14-16 
(SStd.)  »  0-13 
(A)  8-10 
(C)  «7 
(SStd.)  *  0-6 
(A)  30-35 
(C)  »  25-29 
(SStd.)  >0-24 
(A)  30-35 
(C)  >  24-29 
(SStd.)  i  0-23 


TF 

r 

A- 


Total  score _ 100 
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>  Indicates  limiting  rule. 

*  Indicates  partial  limiting  rule. 

The  United  States  Standards  for 
Grades  of  Canned  Okra  (which  is  the 
second  issue)  contained  in  this  subpart 
shall  become  effective  30  days  after  pub¬ 
lication  hereof  in  the  Federal  Register, 


TWO  BUTTON  and  thereupon  will  supersede  the  United 

States  Standards  for  Grades  of  Canned 
Okra  (7  CFR  Part  52)  which  have  been 
in  effect  since  October  18, 1933. 


ROTOR 


SCALLOPED 

BUTTONS 

Exhibit  1. 


Dated:  May  31,  1957. 


[  seal  ]  Roy  W .  Lennartson, 

Deputy  Administrator , 
Marketing  Services. 


(ii)  Transfer  the  material  from  the 
cup  to  a  previously  weighed  30-mesh 
monel  metal  screen  having  a  diameter 
of  about  3%  to  4  inches  and  side  walls 
about  1  inch  high,  and  wash  fiber  on  the 
screen  with  a  stream  of  water  using  a 
pressure  not  exceeding  a  head  (vertical 
distance  between  upper  level  of  water 
and  outlet  of  glass  tube)  of  60  inches,  de¬ 
livered  through  a  glass  tube  3  inches 
long  and  Vs  inch  inside  diameter  in¬ 
serted  into  a  rubber  tube  of  V4  inch  in¬ 
side  diameter.  Wash  the  pulpy  portion 
of  the  material  through  the  screen  and 
continue  washing  until  the  remaining 
fibrous  material,  moistened  with  phe- 
nolphthalein  solution,  does  not  show  any 
red  color  after  standing  5  minutes. 
Again  wash  to  remove  phenolphthalein. 
Dry  the  screen  containing  the  fibrous 
material  for  2  hours  at  100*  C.,  cool, 
weigh,  and  deduct  weight  of  screen. 
Divide  the  weight  of  fibrous  material  by 


[F.  R.  Doc.  57-4555;  Filed.  June  6,  1957; 

8:45  a.  m.) 

TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Arndt.  18] 

Part  610 — Minimum  en  Route  IFR 

Altitudes 

MISCELLANEOUS  AMENDMENTS 

The  minimum  en  route  IFR  altitudes 
appearing  hereinafter  have  been  coor¬ 
dinated  with  interested  members  of  the 
industry  in  the  regions  concerned  insofar 
as  practicable.  The  altitudes  are  adopt¬ 
ed  without  delay  in  order  to  provide  for 
safety  in  air  commerce.  Compliance 
with  the  notice,  procedures,  and  effective 
date  provisions  of  section  4  of  the  Admin¬ 
istrative  Procedure  Act  would  be  imprac¬ 


ticable  and  contrary  to  the  public  inter¬ 
est,  and  therefore  is  not  required. 

Part  610  is  amended  as  follows:  (listed 
items  to  be  placed  in  appropriate  se¬ 
quence  in  the  sections  indicated). 

Section610.12  Green  civil  airway  2  is 
amended  to  read  in  part: 

From  Grand  Rapids,  Mich.,  LFR;  to  Clarks¬ 
ville  I  NT,  Mich.;  MEA  2,000. 

From  Clarksville  INT,  Mich.;  to  *Lanslng, 
Mich.,  LFR;  MEA  2,200.  *2,400— MCA  Lan¬ 

sing  LFR,  eastbound. 

Section  610.  15  Green  civil  airway  5  is 
amended  to  read  in  part: 

From  Memphis,  Tenn.,  LFR;  to  Jack's 
Creek,  Tenn.,  LFR;  MEA  2,000. 

From  Jack’s  Creek,  Tenn.,  LFR;  to  Nash¬ 
ville,  Tenn.,  LFR;  MEA  3,000. 

Section  610.18  Green  civil  airway  8  is 
amended  to  read  in  part: 

From  *Willow  INT,  Alaska;  to  Matanuska 
INT,  Alaska;  MEA  7,000.  *6,400— MCA  Wil¬ 

low  INT,  eastbound. 

From  Matanuska  INT,  Alaska;  to  Gulkana, 
Alaska,  LFR;  MEA  10,500. 

Section  610.210  Red  civil  airway  10  is 
amended  to  delete: 

From  Aiken,  S.  C.,  LF/RBN;  to  Charleston, 
Ga„  LFR;  MEA  1,500. 

Section  610.272  Red  civil  airway  72  is 
amended  to  read  in  part: 

From  West  Chester  INT,  Pa.;  to  Valley 
Forge  INT,  Pa.;  MEA  1,900. 

From  Valley  Forge  INT,  Pa.;  to  Willow 
Grove,  Pa.,  LFR;  MEA  2,000. 

Section  610.620  Blue  civil  airway  20  is 
amended  to  read  in  part: 

From  Philadelphia,  Pa.,  LFR  to  Limerick 
INT,  Pa.;  MEA  2,000. 

From  Limerick  INT,  Pa.;  to  Allentown, 
Pa.,  LFR;  MEA  2,500. 

Section  610.646  Blue  civil  airway  46  is 
amended  to  read  in  part: 

From  Dyersburg,  Tenn.,  LF/RBN;  to  Padu¬ 
cah,  Ky.,  LF/RBN;  MEA  1,600. 

Section  610.6004  VOR  civil  airway  4  is 
amended  to  read  in  part: 

From  Apalona  INT,  Ind.;  to  Louisville,  Ky., 
VOR;  MEA  2,500. 

From  Excelsior  INT,  Mo.,  via  N  alter.;  to 
•Tina  INT,  Mo.,  via  N  alter;  MEA  3,000. 
*3,000— MRA. 

From  Kansas  City,  Mo.,  VOR;  to  Columbia, 
Mo.,  VOR;  MEA  *3,400.  *2,400— MOCA. 

From  Topeka,  Kans.,  VOR  via  S  alter;  to 
♦Shawnee  INT,  Kans.,  via  S  alter;  MEA  2,500. 
*3,000 — MCA  Shawnee  INT,  eastbound. 

From  Shawnee  INT,  Kans.,  via  S  alter;  to 
Blue  Springs,  Mo.,  VOR  via  S  alter;  MEA 
3,000. 

Section  610.6005  VOR  civil  airway  5  is 
amended  to  read  in  part: 

From  Nashville,  Tenn.,  VOR;  to  Bowling 
Green,  Ky.,  VOR;  MEA  2,300. 

Section  610.6007  VOR  civil  airway  7  is 
amended  to  delete: 

From  Fort  Myers,  Fla.,  VOR,  via  E  alter.;  to 
•La  Belle  INT,  Fla.,  via  E  alter.;  MEA  1,300. 
•5,000— MRA. 

From  La  Belle  INT,  Fla.,  via  E  alter.;  to 
Lakeland,  Fla.,  VOR  via  E  alter.;  MEA  *4,000. 
*1,300— MOCA. 

Section  610.6007  VOR  civil  airway  7  is 
amended  to  read  in  part: 

From  *Taylor  INT,  Wis.;  to  Oakwood  INT, 
Wis.;  MEA  *  *3,500.  *4,500— MCA  Taylor  INT, 
southbound.  *  *2,100 — MOCA. 
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From  Taylor  1NT,  Wis.,  via  E  alter.;  to 
Oakwood  INT,  Wis.,  via  E  alter.;  MEA  *3,500. 
*2,100 — MOCA. 

From  Fort  Myers,  Fla.,  VOR;  to  Lakeland, 
Fla.,  VOR;  MEA  *2,000.  *1,300— MOCA. 

Section  610.6009  VOR  civil  airway  9  is 
amended  to  read  in  part: 

Trom  Greenwood,  Miss.,  VOR  via  E  alter.; 
to  Memphis,  Tenn.,  VOR  via  E  alter.;  MEA 
•5,000.  *1,600 — MOCA. 

Section  610.6010  VOR  civil  airway  10  is 
amended  to  read  in  part: 

From  ‘Pomona  INT,  Kans.;  to  Bonner 
Springs  INT,  Kans.;  MEA  **2,800.  *2,800— 

MRA.  **2,500— MOCA. 

From  Bonner  Springs  INT,  Kans.;  to  Kan¬ 
sas  City,  Mo.,  VOR;  MEA  2,500. 

Section  610.6012  VOR  civil  airway  12  is 
amended  to  read  in  part: 

From  Excelsior  INT,  No.,  via  N  alter.;  to 
•Tina  INT,  Mo.,  via  N  alter.;  MEA  3,000. 
*3,000 — MRA. 

From  Kansas  City  Mo.,  VOR;  to  Columbia, 
Mo.,  VOR;  MEA  *3(400.  *2,400— MOCA. 

From  ‘Pomona  INT,  Kans.;  to  Bonner 
Springs  INT,  Kans.;  MEA  **2,800.  *2,800— 

MRA.  **2,500— MOCA. 

From  Bonner  Springs  INT,  Kans.;  to  Kan¬ 
sas  City,  Mo.,  VOR;  MEA  2,500. 

Section  610.6013  VOR  civil  airway  13  is 
amended  to  read  in' part: 

From  Des  Moines,  Iowa,  VOR;  to  Ames 
INT,  Iowa;  MEA  *3,000.  *2,600— MOCA. 

From  Ames  INT,  Iowa;  to  Alden  INT,  Iowa; 
MEA  *3,000.  *2,300 — MOCA. 

From  Alden  INT,  Iowa;  to  Mason  City, 
Iowa,  VOR;  MEA  2,500. 

From  Des  Moines,  Iowa,  VOR  via  W  alter.; 
to  Fort  Dodge,  Iowa,  VOR  via  W  alter.;  MEA 
*5.000.  *2,800— MOCA. 

From  Fort  Dodge,  Iowa,  VOR  via  W  alter.; 
to  Mason  City,  Iowa,  VOR  via  W  alter.;  MEA 
*3,500.  *2,600— MOCA. 

Section  610.6016  VOR  civil  airway  16  is 
amended  to  delete: 

From  Memphis,  Tenn.,  VOR  via  S  alter.; 
to  Jackson,  Tenn.,  VOR  via  S  alter.;  MEA 
2,000. 

From  Jackson,  Tenn.,  VOR  via  S  alter.;  to 
Graham,  Tenn.,  VOR  via  S  alter.;  MEA  *2,500. 
♦2,000— MOCA. 

Section  610.6016  VOR  civil  airway  16  is 
amended  by  adding : 

From  Memphis,  Tenn.,  VOR  via  S  alter.;  to 
Graham,  Tenn.,  VOR  via  S  alter.;  MEA  *4,000. 
*2,000— MOCA. 

Section  610.6016  VOR  civil  airway  16  is 
amended  to  read  in  part: 

From  Princeton  INT,  Tex.,  via  N  alter.;  to 
Sulphur  Springs,  Tex.,  VOR  via  N  alter.;  MEA 
*2,400.  •  1 ,800— MOCA. 

From  Pine  Bluff,  Ark.,  VOR  via  S  alter.;  to 
Memphis,  Tenn.,  VOR  via  S  alter.;  MEA 
*3,000.  *1,600— MOCA. 

From  *Williston  INT,  Tenn.;  to  Jack’s 
Creek,  Tenn.,  VOR;  MEA  2,000.  *2,500— 

MRA. 

From  Jack’s  Creek,  Tenn.,  VOR:  to  Graham, 
Tenn.,  VOR;  MEA  *2,500.  *2,000— MOCA. 

Section  610.6026  VOR  civil  airway  26  is 
amended  to  read  in  part: 

From  Sand  Creek  INT,  Wyo.;  to  Elk  INT, 
S.  Dak.;  MEA  *13,000.  *10,000— MOCA. 

From  Elk  INT,  S.  Dak.;  to  ‘Keystone  INT,  S. 
Dak.;  MEA  10,000.  *10,000— MRA. 

From  Keystone  INT,  S.  Dak.;  to  ‘Rapid 
City,  S.  Dak.;  VOR;  westbound,  MEA  10,000; 
eastbound,  MEA  6,000.  *6,000— MCA  Rapid 
City  VOR,  westbound. 
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From  ‘Hastings  INT,  Minn.,  via  S  alter.; 
to  St.  Croix  INT,  Wis.,  via  S  alter.;  MEA 
**5,000.  *5,000— MRA.  •  *2, 400— MOCA. 

From  St.  Croix  INT,  Wis.,  via  S  alter.;  to 
Martell  INT,  Wis.,  via  S  alter.;  MEA  *3,500. 
*2,400— MOCA. 

Section  610.6030  VOR  civil  airway  30 
is  amended  to  read  in  part: 

From  Oakwood  INT,  Wis.,  via  S  alter.;  to 
Taylor  INT,  Wis.,  via  S  alter;  MEA  *3,500. 
*2,100— MOCA. 

From  Taylor  INT,  Wis.,  via  S  alter.;  to 
Pullman,  Mich.,  VOR  via  S  alter.;  MEA  *3,000. 
*2,000— MOCA. 

Section  610.6037  VOR  civil  airway  37 
is  amended  to  read  in  part: 

From  Savannah,  Ga.,  VOR;  to  Allendale, 
S.  C.,  VOR;  MEA  1,300. 

From  Allendale,  S.  C.,  VOR;  to  ‘North  INT, 
S.  C.;  MEA  1,600.  *2,500— MRA. 

From  North  INT,  S.  C.;  to  Columbia,  S.  C., 
VOR;  MEA  1,600. 

Section  610.6039  VOR  civil  airway  39 
is  amended  to  read  in  part: 

From  Poughkeepsie,  N.  Y.,  VOR;  to  Gard¬ 
ner,  Mass.,  VOR;  MEA  3,500. 

Section  610.6051  VOR  civil  airway  51 
is  amended  to  read  in  part: 

From  Chattanooga,  Tenn.,  VOR;  to  Cross- 
ville,  Tenn.,  VOR;  MEA  5,000. 

From  Crossville,  Tenn.,  VOR;  to  Highway 
INT,  Tenn.;  MEA  5,000. 

Section  610.6053  VOR  civil  aitway  53 
is  amended  to  read  in  part: 

From  Louisville,  Ky.,  VOR;  to  Banta  INT, 
Ind.;  MEA  2,600. 

Section  610.6054  VOR  civil  airway  54 
is  amended  by  adding: 

From  Memphis,  Tenn.,  VOR  via  S  alter.; 
to  Muscle  Shoals,  Ala.,  VOR  via  S  alter.;  MEA 
*3,000.  *1,900— MOCA. 

Section  610.6055  VOR  civil  airway  55  is 
amended  to  read  in  part: 

From  Muskegon,  Mich.,  VOR;  to  Pentwater 
INT,  Mich.;  MEA  2,300. 

Section  610.6063  VOR  civil  airway  63  is 
amended  to  read  in  part : 

From  Fayetteville,  Ark.,  VOR;  to  ‘Billings 
INT,  Mo.;  MEA  2,600.  *2,800— MRA. 

From  Billings  INT,  Mo.;  to  Springfield,  Mo., 
VOR;  MEA  2,600. 

Section  610.6066  VOR  civil  airway  66  is 
amended  to  read  in  part: 

From  Princeton  INT,  Tex.;  to  Sulphur 
Springs,  Tex.,  VOR;  MEA  *2,400.  *1,800— 

MQCA. 

Section  610.6068  VOR  civil  airway  68  is 
amended  to  read  in  part: 

From  Midland,  Tex.,  VOR;  to  Johnson  INT, 
Tex.;  MEA  4,400. 

From  Johnson  INT,  Tex.;  to  ‘Sterling  INT, 
Tex.;  MEA  **5,000.  *5,000— MRA.  **3,800— 
MOCA. 

From  Midland,  Tex.,  VOR  via  S  alter;  to 
•King  INT,  Tex.,  via  S  alter;  MEA  4,400. 
*8,700— MRA. 

From  King  INT,  Tex.,  via  S  alter;  to  San 
Angelo,  Tex.,  VOR  via  S  alter;  MEA  *8,700. 
*3,900— MOCA. 

Section  610.6074  VOR  civil  airway  74  is 
amended  by  adding: 

From  Hugo,  Colo.,  VOR;  to  Tuttle  INT, 
Kans.;  MEA  6,600. 

From  Tuttle  INT,  Kans.;  to  Garden  City, 
Kans.,  VOR;  MEA  5,500. 


From  Garden  City,  Kans.,  VOR;  to  Dodge 
City,  Kans.,  VOR;  MEA  4,000. 

Section  610  JJ089  VOR  civil  airway  89  is 
amended  to  read  in  part: 

From  Chadron,  Nebr.,  VOR;  to  ‘Fairburn 
INT,  S.  Dak.;  MEA  5,600.  *6,500— MRA. 

From  Fairburn  INT,  S.  Dak.;  to  Rapid  City, 
S.  Dak.;  VOR;  MEA  5,600. 

Section  610.6093  VOR  civil  airway  93  is 
amended  to  delete: 

From  Allentown,  Pa.,  VOR;  to  Wilkes- 
Barre -Scranton,  Pa.,  VOR;  MEA  3,500. 

From  Wilkes-Barre-Scranton,  Pa.,  VOR; 
to  Eddy  INT,  N.  Y.;  MEA  4,500. 

From  Eddy  INT,  N.  Y.;  to  Albany,  N.  Y., 
VOR;  MEA  5,500. 

From  Albany,  N.  Y.,  VOR;  to  ‘Greenfield 
INT,  Mass.;  MEA  5,500.  *5,500— MCA  Green¬ 
field  INT,  westbound. 

From  Grafton,  N.  Y.,  FM;  to  Albany,  N.  Y., 
VOR  westbound  only;  MEA  3,000. 

Section  610.6093  VOR  civil  airway  93  is 
amended  by  adding: 

From  Poughkeepsie,  N.  Y.,  VOR;  to  Chester, 
Mass.,  VOR;  MEA  3,600. 

From  Chester,  Mass.,  VOR;  to  Greenfield 
INT,  Mass.;  MEA  3,500. 

Section  610.6097  VOR  civil  airway  97  is 
amended  to  read  in  part: 

From  Miami,  Fla.,  VOR;  to  Cypress  INT, 
Fla.;  MEA  1,300. 

From  Cypress  INT,  Fla.;  to  La  Belle,  Fla., 
VOR;  MEA  *2,000.  *1,100— MOCA. 

From  La  Belle,  Fla.,  VOR;  to  Parrish  INT, 
Fla.;  MEA  *2,000.  *1,200— MOCA. 

From  Parrish  INT,  Fla.;  to  Tampa,  Fla., 
VOR;  MEA  1,500. 

Section  610.6100  VOR  civil  airway  100 
is  amended  to  read  in  part: 

From  Sioux  City,  Iowa,  VOR;  to  Fort  Dodge, 
Iowa,  VOR;  MEA  *6,000.  *2,500— MOCA. 

From  Fort  Dodge,  Iowa,  VOR;  to  Alden 
INT,  Iowa;  MEA  *3,500.  *2,300  MOCA. 

From  Alden  INT,  Iowa;  to  Waterloo,  Iowa, 
VOR;  MEA  *2,500.  *2,300— MOCA. 

From  Waterloo,  Iowa,  VOR;  to  Dubuque, 
Iowa,  VOR;  MEA  2,500. 

From  Dubuque,  Iowa,  VOR;  to  Rockford, 
Ill.,  VOR;  MEA  2,500. 

Section  610.6105  VOR  civil  airway  105 
is  amended  to  read  in  part: 

From  Prescott,  Ariz.,  VOR;  to  *Hackberry 
INT,  Ariz.,  MEA  11,000.  *12,000— MRA. 

From  Hackberry  INT,  Ariz.;  to  ‘White 
Hills  INT,  Nev.;  MEA  11,000.  *8,700— MCA 

White  Hills  INT,  southeastbound. 

Section  610.6106  VOR  civil  airway  106 
is  amended  to  read  in  part: 

From  Poughkeepsie,  N.  Y.,  VOR;  to  Gard¬ 
ner,  Mass.,  VOR;  MEA  3,500. 

Section  610.6108  VOR  civil  airway  108 
is  added  to  read: 

From  Colorado  Springs,  Colo.,  LF/RBN;  to 
Hugo,  Colo.,  VOR;  MEA  8,000. 

From  Hugo,  Colo.,  VOR;  to  Goodland, 
Kans.,  VOR;  MEA  6,600. 

From  Goodland,  Kans.,  VQR;  to  Hill  City, 
Kans.,  VOR;  MEA  4,700. 

From  Hill  City,  Kans.,  V&R;  to  Salina, 
Kans.,  VOR;  MEA  *7,900.  *3,800— MOCA. 

Section  610.6116  VOR  civil  airway  116 
is  amended  to  read  in  part: 

From  Excelsior  INT,  Mo.;  to  *Tina  INT, 
Mo.;  MEA  3,000.  *3,000— MRA. 

From  Tina  INT,  Mo.;  to  Macon,  Mo.,  VOR; 
MEA  2,000. 

From  Macon,  Mo.,  VOR;  to  Quincy,  Mo., 
VOR;  MEA  2,000. 
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Section  610.6123  VOR  civil  airway  123 
is  amended  to  read  in  part: 

Prom  Woods  town,  N.  J.,  VOR;  to  Echelon 
INT,  N.  J.;  MEA  2,000. 

Section  610.6147  VOR  civil  airway  147 
is  amended  by  adding: 

Prom  Philadelphia.  Pa.,  ILS  loc.  via  E  alter.; 
to  Allentown,  Pa.,  VOR  via  E  alter.;  MEA 
2,500. 

Section  610.6158  VOR  civil  airway  158 
is  amended  to  read: 

Prom  Waterloo,  Iowa,  VOR;  to  Dubuque, 
Iowa,  VOR;  MEA  2,500. 

Prom  Dubuque,  Iowa,  VOR;  to  Polo,  Ill., 
VOR;  MEA  2,500. 

Section  610.6169  VOR  civil  airway  169 
is  amended  to  read  in  part: 

Prom  Chadron,  Nebr.,  VOR;  to  ‘Pair burn 
INT,  S.  Dak.;  MEA  5.6C0.  *6,500— MRA. 

From  Fairburn  INT,  S.  Dak.;  to  Rapid  City, 
S.  Dak.,  VOR;  MEA  5,600. 

Section  610.617?  VOR  civil  airway  171 
is  amended  to  read  in  part: 

From  Louisville,  Ky.,  VOR;  to  ‘Mitchell 
INT,  Ind.;  MEA  **3,000.  *3,000— MRA. 

•  *2,600— MOCA. 

Section  610.6174  VOR  civil  airway  174 
is  amended  to  read  in  part: 

From  ‘Mitchell  INT,  Ind.;  tc  Louisville, 
Ky.,  VOR;  MEA  •  *3,000.  *3,000— MRA. 

•  *2,600— MOCA. 

Section  610.6191-  VOR  civil  airway  191 
is  amended  to  read  in  part: 

From  Taylor  INT,  Wis.;  to  Oakwood  INT, 
Wis.;  MEA  *3,500.  *2,100— MOCA. 

Section  610.6203  VOR  civil  airway  203 
is  amended  by  adding: 

From  Norwich,  Conn.,  VOR;  to  Chester, 
Mass.,  VOR;  MEA  3,500. 

From  Chester,  Mass.,  VOR;  to  Brainard 
INT,  N.  Y.;  MEA  4,000. 

From  Brainard  INT,  N.  Y.;  to  Albany,  N.  Y., 
VOR;  MEA  3,000, 

Section  610.6206  VOR  civil  airway  206 
is  amended  to  read  in  part : 

From  Lexington  INT,  Mo.;  to  Tina  INT, 
Mo.;  MEA  3,000. 

From  Tina  INT,  Mo.,  to  Kirksville,  Mo., 
VOR;  MEA  *3,100.  *2,400 — MOCA. 

Section  610.6210  VOR  civil  airway  210 
is  amended  by  adding : 

From  Daggett,  Calif.,  VOR;  to  Valle,  Ariz., 
VOR;  MEA  19,000. 

From  Valle,  Ariz.,  VOR;  to  Farmington, 
N.  Mex.,  VOR;  MEA  19,000. 

From  Farmington,  N.  Mex.,  VOR;  to  Pueblo, 
Colo.,  VOR;  MEA  19,000. 

Section  610.6216  VOR  civil  airway  216 
is  amended  to  read  in  part: 

From  Muskegon,  Mich.,  VOR;  to  Trufant 
INT,  Mich.;  MEA  *4,000.  *2,400 — MOCA. 

From  Trufant  INT,  Mich.;  to  Saginaw, 
Mich.,  LF/RBN;  MEA  *5,500,  *2,400— MOCA. 

Section  610.6225  VOR  civil  airway  225 
is  amended  to  read  in  part: 

From  Fort  Myers,  Fla.,  VOR;  to  La  Belle, 
Fla.,  VOR;  MEA  1,300. 

From  La  Belle,  Fla.,  VOR;  to  ‘Dixie  Ranch 
INT,  Fla.;  MEA  **1,500.  *4,000 — MRA. 
••1,200— MOCA. 

From  Dixie  Ranch  INT,  Fla.;  to  Vero  Beach, 
Fla.,  VOR;  MEA  *1,500.  *1,200— MOCA. 


Section  610.6227  VOR  civil  airway  227 
is  amended  to  read  m  part: 

Prom  Louisville,  Ky.,  VOR;  to  ‘Mitchell 
INT,  Ind.;  MEA  •  *3.000.  *3,000— MRA. 

••2,600— MOCA. 

Section  610.6232  VOR  civil  airway  232 
is  amended  to  delete: 

From  Hill  City,  Kans.,  VOR;  to  Salina, 
Kans..  VOR;  MEA  *7,900.  *3,800— MOCA. 

Section  610.6241  VOR  civil  airway  241 
is  amended  to  read  in  part: 

From  Columbus,  Ga.,  VOR;  to  Raymond 
INT,  Ga.;  MEA  2,100. 

From  Raymond  INT,  Ga.;  to  Atlanta,  Ga., 
VOR;  MEA  2,000. 

Section  610.6249  VOR  civil  airway  249 
is  amended  by  adding: 

From  Huguenot,  N.  Y.,  VOR;  to  De  Lancey, 
N.  Y.,  VOR;  MEA  5,000. 

From  De  Lancey,  N.  Y.,  VOR;  to  Oneida  Co., 
N.  Y.,  ILS  outer  marker;  MEA  4,500. 

Section  610.6263  VOR  civil  airway  263 
is  added  to  read : 

From  Lamar,  Colo.,  VOR;  to  Hugo,  Colo., 
VOR;  MEA  6,600. 

From  Hugo,  Colo.,  VOR;  to  Thurman,  Colo., 
VOR;  MEA  6,600.  * 

Section  610.6270  VOR  civil  airway  270 
is  added  to  read: 

From  Binghamton,  N.  Y.,  VOR;  to  De  Lan¬ 
cey,  N.  Y..  VOR;  MEA  4,500. 

From  De  Lancey,  N.  Y.,  VOR;  to  Chester, 
Mass.,  VOR;  MEA  6,000. 

Section  610.6273  VOR  civil  airway  273 
is  added  to  read: 

From  De  Lancey,  N.  Y.,  VOR;  to  ‘Sidney 
INT,  N.  Y.;  MEA  4.500.  *4,500— MRA. 

From  Sidney  INT,  N.  Y.;  to  ‘Georgetown 
INT,  N.  Y.;  MEA  **4,500.  *4,500— MRA. 
**3,500— MOCA: 

From  Georgetown  INT,  N.  Y.;  to  Syracuse, 
N.  Y.,  VOR;  MEA  *4,500,  *3,500— MOCA. 

Section  610.6606  VOR  civil  airway 
1506  is  amended  to  read  in  part: 

From  Sioux  City,  Iowa,  VOR;  to  Fort 
Dodge,  Iowa,  VOR;  MEA  *6,000.  *2,500— 

MOCA. 

From  Fort  Dodge,  Iowa,  VOR;  to  Alden 
INT,  Iowa;  MEA  *3,500.  *2,300— MOCA. 

From  Alden  INT,  Iowa;  to  Waterloo,  Iowa, 
VOR;  MEA  *2,500.  *2,300— MOCA. 

From  Waterloo,  Iowa,  VOR;  to  Dubuque, 
Iowa,  VOR;  MEA  2,500. 

From  Dubuque,  Iowa,  VOR;  to  Rockford, 
Ill.,  VOR;  MEA  2,500. 

Section  610.6608  VOR  civil  airway  1508 
is  amended  to  read  in  part: 

From  Sioux  City,  Iowa,  VOR;  to  Fort  Dodge, 
Iowa,  VOR;  MEA  *6,000.  *2,500— MOCA. 

From  Fort  Dodge,  Iowa,  VOR;  to  Alden  INT, 
Iowa;  MEA  *3,500.  *2,300— MOCA. 

From  Alden  INT,  Iowa;  to  Waterloo,  Iowa, 
VOR;  MEA  *2,500.  *2,300— MOCA. 

From  Waterloo,  Iowa,  VOR;  to  Dubuque, 
Iowa,  VOR;  MEA  2,500. 

From  Dubuque,  Iowa,  VOR;  to  Rockford, 
HI.,  VOR;  MEA  2,500. 

Section  610.6610  VOR  civil  airway  1510 
is  amended  to  read  in  part: 

From  Kremmling,  Colo.,  VOR;  to  ‘Denver, 
Colo.,  VOR;  MEA  16,000.  *12,600— MCA  Den¬ 
ver  VOR,  westbound. 

From  Superior,  Colo.,  FM;  to  Denver,  Colo., 
VOR  eastbound  only;  MEA  10,000. 

From  Denver,  Colo.,  VOR;  to  Akron,  Colo., 
VOR;  MEA  6,600. 


Section  610.6612  VOR  civil  airway  1512 
is  amended  to  read  in  part: 

From  Excelsior  INT,  Mo.;  to  *Tina  INT, 
Mo.;  MEA  3,000.  *3,000— MRA. 

from  Tina  INT,  Mo.;  to  Macon,  Mo.,  VOR; 
MEA  2,000. 

From  Macon,  Mo.,  VOR;  to  Quincy,  Mo., 
VOR;  MEA  2,000. 

From  Kansas  City,  Mo.,  VOR  via  S.  alter.; 
to  Columbia,  Mo.,  VOR  via  S  alter.;  MEA 
•3,400.  *2,400— MOCA. 

Section  610.6614  VOR  civil  airway  1514 
is  amended  to  read  in  part: 

From  Excelsior  INT,  Mo.;  to  *Tina  INT, 
Mo.;  MEA  3,000.  *3,000— MRA. 

From  Tina  INT,  Mo.;  to  Macon,  Mo.,  VOR; 
MEA  2,000. 

From  Macon,  Mo.,  VOR;  to  Quincy,  Mo., 
VOR;  MEA  2,000. 

From  Kansas  City.  Mo.,  VOR  via  S  alter.; 
to  Columbia,  Mo.,  VOR  via  S  alter.;  MEA 
*3,400.  *2,400— MOCA. 

Section  610.6618  VOR  civil  airway  1518 
is  amended  to  read  in  part : 

From  Doncaster  INT,  Md.;  to  Washington, 
D.  C.,  TVOR;  MEA  *2,000.  *1,500— MOCA. 

Section  610.6620  VOR  civil  airway  1520 
is  amended  to  read  in  part: 

From  *Williston  INT,  Tenn.;  to  Jack’s 
Creek,  Tenn.,  VOR;  MEA  2,000.  *2,500— 

MRA. 

From  Doncaster  INT,  Md.;  to  Washington, 
D.  C.,  TVOR;  MEA  *2,000.  *1,500— MOCA. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sec.  601,  52  Stat.  1007, 
as  amended;  49  U.  S.  C.  551) 

These  rules  shall  become  effective 
July  4,  1957. 

[sealI  James  T.  Pyle, 

Administrator  of  Civil  Aeronautics. 

May  29,  1957. 

[F.  R.  Doc.  57-4518;  Filed,  June  6,  1957; 
8:45  a.  m.] 


TITLE  20— EMPLOYEES’ 
BENEFITS 

Chapter  III — Bureau  of  Old-Age  and 
Survivors  Insurance,  Social  Security 
Administration,  Department  of 
Health,  Education,  and  Welfare 

[Regs.  3,  Further  Amended  1 

Part  403 — Federal  Old-Age  and  Survi¬ 
vors  Insurance  (1940-1950) 

HEARING  REGULATIONS 

Regulations  No.  3  as  amended  (20  CPR 
403.1  et  seq.)  are  further  amended  as 
follows : 

1.  Section  403.710  (b)  is  amended  to 
read: 

§  403.710  Appeals  Council  proceedings 
on  certification  and  review.  *  *  * 

(b)  Review  of  referee’s  decision  or 
Bureau’s  revised  determination.  (1)  If 
a  referee  has  made  a  decision  or  the  Bu¬ 
reau  has  revised  its  determination,  as 
provided  in  §  403.709  (k) ,  any  party 
thereto  may  request  the  Appeals  Council 
to  review  such  decision  or  revised  deter¬ 
mination.  The  request  for  review  shall 
be  made  in  writing  and  filed  with  an  of¬ 
fice  of  the  Bureau,  a  referee,  or  the  Ap¬ 
peals  Council.  The  request  for  review 


Friday ,  June  7,  1957 

shall  be  filed  within  60  days  from  the 
3ate  of  mailing  notice  of  the  referee’s  de¬ 
cision  or  the  Bureau’s  revised  determina¬ 
tion  except  as  is  provided  in  §§  403.701 
(j)  and  403.711  (a). 

(2)  The  Appeals  Council  may,  in  its 
discretion,  decline  a  party’s  request  for 
the  review  of  a  referee’s  decision  or  the 
Bureau’s  revised  determination,  or  the 
Council  may,  within  90  days  from  the 
date  of  mailing  notice  of  such  decision 
or  revised  determination,  review  such  de¬ 
cision  or  revised  determination  on  its 
own  motion.  Notice  of  the  action  by 
the  Appeals  Council  in  determining  to 
review  on  its  own  motion  or  granting  or 
declining  a  party’s  request  for  review 
shall  be  mailed  to  the  parties  at  their  last 
known  addresses. 

2.  Section  403.713  (c)  is  amended  to 
read: 

§  403.713  Representation  of  parties. 

•  *  * 

(c)  Authority  of  representatives.  A 
representative,  appointed  and  qualified 
as  provided  in  paragraphs  (a)  and  (b) 
of  this  section,  may  make  or  give,  on 
behalf  of  the  party  he  represents,  any 
request  or  notice  relative  to  the  proceed¬ 
ings  except  that  such  representative  may 
not  execute  an  application  for  benefits  or 
a  lump  sum,  or  a  request  for  reconsidera¬ 
tion  or  hearing,  unless  he  is  a  person 
designated  in  §  403.701  (c)  as  authorized 
to  execute  the  application  for  benefits 
or  a  lump  sum.  A  representative  shall 
be  entitled  to  present  evidence  and  con¬ 
tentions  in  any  proceedings  affecting  the 
party  he  represents  and  to  obtain  infor¬ 
mation  with  respect  to  the  claim  of  such 
party  to  the  same  extent  as  such  party. 
Notice  to  any  party  of  any  action,  de¬ 
termination,  or  decision,  or  request  to 
any  party  for  the  production  of  evidence, 
may  be  sent  to  the  representative  of  such 
party,  and  such  notice  or  request  shall 
be  of  the  same  force  and  effect  as  if  sent 
to  the  party  represented. 

(Sec.  1102,  49  Stat.  647  as  amended;  42 
U.  S.  C.  1302.  Interpret  or  apply  sec.  205, 
49  Stat.  624,  as  amended;  42  U.  S.  C.  405) 

[SEAL]  C.  I.  SCHOTTLAND, 

Commissioner  of  Social  Security. 

Approved:  May  31,  1957. 

M.  B.  Folsom, 

Secretary  of  Health,  Education, 
and  Welfare. 

[F.  R.  Doc.  57-4626;  Filed,  June  6,  1957; 

8:48  a.  m.| 


TITLE  21—  FOOD  AND  DRUGS 

Chapter  I — Food  and  .Drug  Admin¬ 
istration,  Department  of  Health, 
Education,  and  Welfare 

Subchapter  A — General 

Part  9 — Color  Certification 
definition  of  term  “coal-tar  color” 

A  notice  was  published  in  the  Federal 
Register  of  January  24,  1957  (22  F.  R. 
477),  setting  forth  the  proposal  of  the 
Commissioner  of  Food  and  Drugs,  on  his 
own  initiative,  to  amend  the  definition 
of  the  term  “coal-tar  color”  as  it  appears 
in  §  9.1  (a)  of  the  regulations  for  color 
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certification  (21  CFR  9.1  (a))  and  the 
proposal  given  in  a  petition  filed  by 
Hoffman-LaRoche  Inc.,  Nutley,  New 
Jersey,  to  amend  the  same  paragraph  of 
the  color-certification  regulations. 
Comments  and  suggestions  were  received 
from  a  number  of  interested  persons. 

After  due  consideration  of  the  com¬ 
ments  and  suggestions  received  and  other 
relevant  and  reliable  information,  it  is 
concluded  that  it  is  in  the  interest  of 
consumers  to  adopt,  with  minor  changes, 
the  amendment  proposed  by  the  Com¬ 
missioner  of  Food  and  Drugs  as  pub¬ 
lished  in  the  Federal  Register  of  Janu¬ 
ary  24,  1957  (supra).  Therefore, 

pursuant  to  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and 
Welfare  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (secs.  406,  504,  604,  701, 
52  Stat.  1046,  1049,  1052,  1055  as 

amended,  70  Stat.  919;  21  U.  S.  C.  346, 
354,  364,  371)  and  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  by  the 
Secretary  (22  F.  R.  1045) :  It  is  ordered. 
That  the  regulations  for  the  certification 
of  coal-tar  colors  (21  CFR  9.1)  be 
amended  as  follows: 

In  §  9.1  Definitions,  paragraph  (a)  is 
amended  by  replacing  the  period  at  the 
end  of  the  paragraph  with  a  semicolon 
and  adding  thereto  the  following:  “ex¬ 
cept  that  the  following  substances  are 
not  regarded  as  coal-tar  colors:  Carote¬ 
noids  isolated  from  vegetable  sources 
without  intermediate  or  final  change  of 
identity  (including  annatto  and  bixin 
and  their  salts  obtained  from  the  seeds 
of  the  tree  Bixa  orellana  by  extraction 
with  aqueous  alkalies  or  other  suitable 
solvents) ;  cochineal  or  carmine  from 
Coccus  cacti;  alkanet  from  Alkanna 
tinctoria;  chlorophyll  from  vegetable 
sources;  phaeophytin  and  metal  com¬ 
pounds  or  salts  thereof  prepared  from 
chlorophyll  from  vegetable  sources; 
carbon  black;  charcoal  black;  caramel 
obtained  from  carbohydrates  from  heat¬ 
ing;  turmeric  or  curcumin  (rhizomes  of 
Curcuma  longa)  and  coloring  matter 
extracted  therefrom;  saffron  (stigmata 
of  Crocus  sativus)  and  coloring  matter 
extracted  therefrom.” 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from 
the  date  of  it^  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW„  Washington  25,  D.  C., 
written  objections  thereto.  Objections 
shall  show  wherein  the  person,  will  be 
adversely  affected  by  the  order,  shall 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections,  and 
shall  request  a  public  hearing  on  the 
objections.  Objections  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof.  All  documents  shall  be 
filed  in  quintuplicate. 

Effective  date.  This  amendment  to 
§  9.1  of  the  color-certification  regulations 
shall  become  effective  90  days  after  pub¬ 
lication  in  the  Federal  Register,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  exceptions  thereto. 
Notice  of  the  filing  of  objections,  or  lack 
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thereof,  will  be  announced  by  publication 
in  the  Federal  Register. 

(Sec.  701,  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  371) 

Dated:  May  31, 1957. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  57-4625;  Filed,  June  6,  1957; 
8:48  a.  m.J 


Subchapter  B — Food  and  Food  Products 

Part  120 — Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide  Chem¬ 
icals  in  or  on  Raw  Agricultural 
Commodities 

TOLERANCES  FOR  RESIDUES  OF  O.O-DIETHYL 
O  -  (2  -  ISOPROPYL  -  4  -  METHYL  -  6  -  PY- 
RIMIDINYL )  - PHOSPHOROTHIO ATE 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  requesting  the  es¬ 
tablishment  of  tolerances  for  residues 
of  O.O-diethyl  0-(2-isopropyl-4-methyl- 
6-pyrimidinyl)-phosphorothioate  in  or 
on  apples,  cherries,  and  pears. 

The  Secretary  of  Agriculture  has  cer¬ 
tified  that  this  pesticide  chemical  is  use¬ 
ful  for  the  purposes  for  which  tolerances 
are  being  established. 

After  consideration  of  the  data  sub¬ 
mitted  in  the  petition  and  other  rele¬ 
vant  material  which  show  that  the  tol¬ 
erances  established  in  this  order  will  pro¬ 
tect  the  public  health,  and  by  virtue  of 
the  authority  vested  in  the  Secretary  of 
Health,  Education,  and  Welfare  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  408  (d)  (2) ,  68  Stat.  512;  21  U.  S.  C. 
346a  (d)  (2) )  and  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  by  the 
Secretary  (21  CFR  120.7  (g) ) ,  the  regu¬ 
lations  for  tolerances  for  pesticide  chem¬ 
icals  in  or  on  raw  agricultural  commod¬ 
ities  (21  CFR,  1956  Supp.,  120.3;  22  F.  R. 
348)  are  amended  as  indicated  below: 

1.  In  §  120.3  Tolerances  for  related 
pesticide  chemicals,  paragraph  (e)  (5) 
is  amended  by  adding  as  the  first  item  in 
the  list  of  organic  phosphates  the  name: 
O.O-diethyl  0-(2-isopropyl-4-methyl-6- 
pyrimidinyl)  phosphorothioate. 

2.  Part  120  is  further  amended  by  add¬ 
ing  the  following  new  section: 

§  120.153  Tolerances  for  residues  of 
O.O-diethyl  0-(2-isopropyl-4-methyl-6- 
pyrimidinyl)  -phosphorothioate.  A  tol¬ 
erance  of  0.75  part  per  million  is  estab¬ 
lished  for  residues  of  O.O-diethyl  0-(2- 
isopropyl  -  4  -  methyl  -  6  -  pyrimidinyl)  - 
phosphorothioate  in  or  on  each  of  the 
following  raw  agricultural  commodities: 
Apples,  cherries,  pears. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may,  at  any 
time  prior  to  the  thirtieth  day  from  the 
effective  date  thereof,  file  with  the  Hear¬ 
ing  Clerk,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  Room  5440,  330  Inde¬ 
pendence  Avenue  SW.,  Washington  25, 
D.  C.,  written  objections  thereto.  Ob¬ 
jections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  this 
order,  specify  with  particularity  the  pro¬ 
visions  of  the  order  deemed  objectionable 
and  reasonable  grounds  for  the  objec¬ 
tions,  and  request  a  public  hearing  upon 
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the  objections.  Objections  may  be  ac- 
npanied  by  a  memorandum  or  brief 
support  thereof.  All  documents  shall 
filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 

(Sec.  701,  52  Stat.  1055,  as  amended:  21 
U.  S.  C.  S71.  Interpret  or  apply  sec.  408,  68 
Stat.  511;  21  U.  S.  C.  346a) 

Dated:  June  3,  1957. 

[sealI  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  57-4641;  Piled,  June  6,  1957; 
8:50  a.  m.J 


TITLE  33 — NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  207 — Navigation  Regulations 

PUGET  SOUND  AREA,  WASHINGTON 

Pursuant  to  the  provisions  of  section 
7  of  the  River  and  Harbor  Act  of  August 
8,  1917  (40  Stat.  266;  33  U.  S.  C.  1), 

§  207.750  (b)  establishing  and  governing 
the  use  and  navigation  of  a  naval  re¬ 
stricted  area  in  Oak  Harbor  and  Crescent 
Harbor,  Puget  Sound  Area,  Washington 
is  amended  to  enlarge  the  area  to  pro¬ 
vide  for  the  safety  of  operation  of  sea¬ 
planes  at  the  Naval  Air  Station,  Whidbey 
Island;  and  §  207.750  (o)  is  hereby  pre¬ 
scribed  to  govern  the  use  and  navigation 
of  a  restricted  area  in  the  waters  of 
Dabob  Bay  for  the  protection  of  a  sub¬ 
marine  cable,  as  follows: 

§  207.750  Puget  Sound  Area,  Wash. 

•  *  *  •* 

(b)  Oak  Harbor  and  Crescent  Harbor, 
Whidbey  Island;  naval  restricted  area — 
(1)  The  area.  Beginning  at  Point  Pol- 
nell  at  N.  latitude  48°16'21"  and  W. 
longitude  122°33'27";  thence  approxi¬ 
mately  179° ,  1.3  miles  through  the  Point 
Polnell  buoy  to  N.  latitude  48°  15'  and  W. 
longitude  122°33'24";  thence  approxi¬ 
mately  239°,  1.3  miles  to  N.  latitude 
48°14'24"  and  W.  longitude  122°35'; 
thence  approximately  272°,  1.8  miles  to 

N.  latitude  48°  14 '30"  and  W.  longitude 
122°37'42'-;  thence  approximately  338°, 
1.7  miles  to  the  navigation  light  at  N. 
latitude  48°16'06"  and  W.  longitude 
122°38'37";  thence  approximately  332°, 

O. 6  miles  to  the  navigation  light  at  N. 
latitude  48°16'40"  and  W.  longitude 
122°39'03";  thence  approximately  44°, 
0.9  miles  to  the  shore  of  Oak  Harbor; 
thence  along  the  high  water  line  of  Oak 
Harbor,  Forbes  Point  and  Crescent  Har¬ 
bor  to  the  point  of  beginning. 

•  •  •  •  • 

(o)  Dabob  Bay,  Whitney  Point,  Naval 
Restricted  Area— (1)  The  area.  Begin¬ 
ning  at  the  high  water  line  along  the 
westerly  shore  of  Dabob  Bay,  100  yards 
northerly  of  the  Naval  control  building 
located  at  approximately  N.  latitude  47# 
45 '36"  and  W.  longitude  122°51'00'\ 
thence  S.  89°  59'  E.  2000  yards,  thence  to 
S.  00*  01'  W.  200  yards,  thence  N.  89* 
59'  W.  approximately  2000  yards  to  the 


high  water  line  100  yards  southerly  of 
the  control  building. 

(2)  The  regulations,  (i)  .  No  vessel 
shall,  at  any  time,  anchor  or  tow  a  drag 
of  any  kind  in  this  area. 

(ii)  The  regulations  in  this  paragraph 
shall  be  enforced  by  the  Commandant, 
Thirteenth  Naval  District,  or  his  author¬ 
ized  representative. 

(Regs.,  May  20,  1957,  800.2121  (Puget  Sound, 
Wash.)— ENGWOl  (Sec.  7.  40  Stat.  266;  33 
U.  S.  C.  1) 

fsEALl  Herbert  M.  Jones, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

(P.  R.  Doc.  57-4608;  Piled,  June  6,  1957; 
8:45  a.  m.( 


TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

(CGFR  57-27J 

Lifesaving,  Fire  Protection,  and  Grain 

Loading  Requirements  for  Passenger, 

Cargo,  and  Miscellaneous  Vessels 

Notices  regarding  proposed  changes  in 
the  navigation  and  vessel  inspection  reg¬ 
ulations  were  published  in  the  Federal 
Register  dated  March  7,  1957  (22  F.  R. 
1433-1439),  March  28,  1957  (22  F.  R. 
2047),  and  May  4,  1957  (22  F.  R.  3185, 
3186),  as  Items  I  through  XVIII  of  the 
Agenda  to  be  considered  by  the  Merchant 
Marine  Council.  Pursuant  to  these  no¬ 
tices  a  public  hearing  was  held  on  May 
7,  1957,  by  the  Merchant  Marine  Council 
at  Washington,  D.  C.  This  document  is 
the  second  of  a  series  covering  the  regu¬ 
lations  considered  at  this  public  hearing. 
The  first  document,  identified  as  CGFR 
57-26,  deals  with  inspection  of  cargo  gear 
on  passenger,  cargo,  and  miscellaneous 
vessels. 

All  the  comments,  views,  and  data  sub¬ 
mitted  in  connection  with  the  items  con¬ 
sidered  by  the  Merchant  Marine  Council 
at  this  public  hearing  have  been  very 
helpful  to  the  Coast  Guard  and  are  very 
much  appreciated.  On  the  basis  of  the 
information  received  certain  proposed 
regulations  were  revised.  The  following 
items  considered  at  the  public  hearing 
held  May  7,  1957,  as  revised,  are  adopted 
and  included  in  this  document: 

Item  X — Fixed  Fife  Protection  Require¬ 
ments  for  Barges. 

Item  XI — Fire  Protection  Equipment  for 
Passenger,  Cargo,  and  Miscellaneous  Vessels. 

Item  XII — Markings  on  Lifeboat  Release 
Gear  Lever. 

Item  XIII — Stowage  of  Heavy  Grain  in 
Bulk;  Vessels  Partially  Loaded,  and  Shifting 
to  Other  Ports. 

The  proposal  in  Item  X  of  the  Agenda 
regarding  fixed  fire  protection  require¬ 
ments  for  barges  was  modified  by  de¬ 
scribing  “accommodations”  as  “sleeping 
accommodations.”  This  modification  is 
based  on  comments  received  indicating 
that  clarification  would  prevent  misun¬ 
derstanding.  The  regulations  will  apply 
to  both  existing  vessels  and  new  vessels 
on  and  after  July  1,  1957.  Heretofore  it 
has  been  an  administrative  practice  to 
require  fixed  fire  detecting  and  extin¬ 
guishing  equipment  on  barges  with  sleep¬ 
ing  accommodations. 


The  proposals  in  Items  XI,  XII,  and 
XIII  of  the  Agenda  were  not  changed. 
The  necessary  amendments  to  the  regu¬ 
lations  are  in  this  document. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
No.  120,  dated  July  31,  1950  (15  F.  R. 
6521),  Treasury  Department  Order  167- 
14,  dated  November  26,  1954  (19  F.  R. 
8026),  and  Treasury  Department  Order 
CGFR  56-28,  dated  July  24,  1956  (21 
F.  R.  5659),  to  promulgate  regulations  in 
accordance  with  the  statutes  cited  with 
the  regulations  below,  the  following 
amendments  are  prescribed  and  shall  be¬ 
come  effective  on  and  after  July  1,  1957: 

Subchapter  H^-Patsenger  Vessels 

Part  70 — General  Provisions 

SUBPART  70.10 — DEFINITION  OF  TERMS  USED 
IN  THIS  SUBCHAPTER 

Subpart  70.10  is  amended  by  adding 
a  new  §  70.10-2  to  follow  §  70.10-1,  which 
reads  as  follows: 

§  70.10-2  Barge.  This  term  means 
any  non-self -propelled  vessel. 

(R.  S.  4405,  as  amended,  4462,  as  amended; 
46  U.  S.  C.  375,  416.  Interpret  or  apply  R.  S. 
4426,  as  amended,  sec.  5,  49  Stat.  1384,  as 
amended,  secs.  1,  2,  49  Stat.  1544,  as  amended, 
sec.  17,  54  Stat.  166,  as  amended,  sec.  3,  54 
Stat.  346,  as  amended,  sec.  2,  54  Stat.  1028, 
as  amended,  sec.  3,  68  Stat.  675;  46  U.  S.  C. 
404.  369,  367,  526,  1333,  463a,  50  U.  S.  C.  198; 
E.  O.  10402,  17  F.  R.  9917;  3  CFR,  1952  Supp.) 


Part  76 — Fire  Protection  Equipment 

SUBPART  76.05 — FIRE  DETECTING  AND  EXTIN¬ 
GUISHING  EQUIPMENT,  WHERE  REQUIRED 

1.  Section  76.05-1  Fire  detecting  sys¬ 
tems  is  amended  by  revising  in  Table 
76.05-1  (a)  the  description  in  the  first 
column  of  the  third  item  under  “Cargo 
spaces”  from  “Vehicular  deck  (except 
where  no  overhead  deck  is  installed)  ”  to 
“Vehicular  deck  (except  where  overhead 
deck  is  30  feet  in  length  or  less)." 

2.  Section  76.05-15  (a)  is  amended  to 
read  as  follows:  • 

§  76.05-15  Fire  main  system,  (a) 
Fire  pumps,  hydrants,  hose,  and  nozzles 
shall  be  installed  on  the  following  ves¬ 
sels  : 

(1)  On  all  self-propelled  vessels. 

(2)  After  July  1,  1957,  on  all  barges 
with  sleeping  accommodations  for  more 
than  six  persons. 

3.  Section  76.05-20  (a)  is  amended  to 
read  as  follows: 

§  76.05-20  Fixed  fire  extinguishing 
systems,  (a)  Approved  fire  extinguish¬ 
ing  systems  shall  be  installed,  as  re¬ 
quired  by  Table  76.05-1  (a)  on  the 
following  vessels: 

(1)  On  all  self-propelled  vessels. 

(2)  After  July  1,  1957,  on  all  barges 
with  sleeping  accommodations  for  more 
than  six  persons. 

SUBPART  76.15 — CARBON  DIOXIDE 
EXTINGUISHING  SYSTEMS,  DETAILS 

4.  Section  76.15-10  is  amended  to  read 
as  follows: 

§  76.15-10  Controls,  (a)  Except  as 
noted  in  §  76.15-20  (b),  all  controls  and 
valves  for  the  operation  of  the  system 
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shall  be  outside  the  space  protected,  and 
shall  not  be  located  in  any  space  that 
might  be  cut  off  or  made  inaccessible  in 
the  event  of  fire  in  any  of  the  spaces 
protected. 

(b)  If  the  same  cylinders  are  used  to 
protect  more  than  one  hazard,  a  manifold 
with  normally  closed  stop  valves  shall  be 
used  to  direct  the  carbon  dioxide  into  the 
proper  space.  If  cylinders  are  used  to 
protect  only  one  hazard,  a  normally 
closed  stop  valve  shall  be  installed  be¬ 
tween  the  cylinders  and  the  hazard  ex¬ 
cept  for  systems  of  the  type  indicated  in 
§  76.15-5  (e)  which  contain  not  more 
than  300  pounds  of  carbon  dioxide. 

(c)  Distribution  piping  to  the  various 
cargo  spaces  shall  be  controlled  from  not 
more  than  two  stations.  One  of  the 
stations  controlling  the  system  for  the 
main  machinery  space  shall  be  located 
as  convenient  as  practicable  to  one  of  the 
main  escapes  from  the  space.  All  con¬ 
trol  stations  and  the  individual  valves 
and  controls  shall  be  marked  as  required 
by  §§  78.47-15  and  78.47-17  of  this  sub¬ 
chapter. 

(d)  Systems  of  the  type  indicated  in 
§  76.15-5  (e)  shall  be  actuated  by  one 
control  operating  the  valve  to  the-  space 
and  a  separate  control  releasing  at  least 
the  required  amount  of  carbon  dioxide. 
These  two  controls  shall  be  located  in  a 
box  or  other  enclosure  clearly  identified 
for  the  particular  space.  Those  systems 
installed  without  a  stop  valve  shall  be 
operated  by  one  control  releasing  at  least 
the  required  amount  of  carbon  dioxide. 

(e)  Where  provisions  are  made  for  the 
simultaneous  release  of  a  given  amount 
of  carbon  dioxide  by  operation  of  a  re¬ 
mote  control,  provisions  shall  also  be 
made  for  manual  control  at  the  cylin¬ 
ders.  Where  gas  pressure  from  pilot 
cylinders  is  used  as  a  means  for  releasing 
the  remaining  cylinders,  not  less  than 
two  pilot  cylinders  shall  be  used  for  sys¬ 
tems  consisting  of  more  than  two  cylin¬ 
ders.  Each  of  the  pilot  cylinders  shall 
be  capable  of  manual  control  at  the  cyl¬ 
inder,  but  the  remaining  cylinders  need 
not  be  capable  of  individual  manual  con¬ 
trol. 

(f)  Systems  of  the  type  indicated  in 
§76.15-5  (e),  other  than  systems  for 
tanks,  which  are  of  more  than  300 
pounds  of  carbon  dioxide,  shall  be  fitted 
with  an  approved  delayed  discharge  so 
arranged  that  the  alarm  will  be  sounded 
for  at  least  20  seconds  before  the  carbon 
dioxide  is  released  into  the  space.  Such 
systems  of  not  more  than  300  pounds  of 
carbon  dioxide  shall  also  have  a  similar 
delayed  discharge,  except  for  those  sys¬ 
tems  for  tanks  and  for  spaces  which  have 
a  suitable  horizontal  escape.  This  para¬ 
graph  shall  be  applicable  only  to  systems 
installed  on  or  after  July  1,  1957. 

(g)  All  distribution  valves  and  con¬ 
trols  shall  be  of  an  approved  type.  All 
controls  shall  be  suitably  protected. 

(h)  Complete  but  simple  instructions 
for  the  operation  of  the  system  shall  be 
located  in  a  conspicuous  place  at  or  near 
the  releasing  control  device. 

(i)  If  the  space  or  enclosure  contain¬ 
ing  the  carbon  dioxide  supply  or  controls 
is  to  be  locked,  a  key  to  the  space  or  en¬ 
closure  shall  be  in  a  break-glass-type  box 
conspicuously  located  adjacent  to  the 

_  opening. 


5.  Section  76.15-20  is  amended  to  read 
as  follows: 

§  76.15-20  Carbon  dioxide  storage. 

(a)  Except  as  provided  in  paragraph  (b) 
of  this  section,  the  cylinders  shall  be 
located  outside  the  spaces  protected,  and 
shall  not  be  located  in  any  space  that 
might  be  cut  off  or  made  inaccessible  in 
the  event  of  a  fire  in  any  of  the  spaces 
protected. 

(b)  Systems  of  the  type  indicated  in 
§  76.15-5  (e) ,  consisting  of  not  more  than 
300  pounds  of  carbon  dioxide,  may  have 
the  cylinders  located  within  the  space 
protected.  If  the  cylinder  stowage  is 
within  the  space  protected,  the  system 
shall  be  arranged  in  an  approved  manner 
to  be  automatically  operated  by  a  heat 
actuator  within  the  space  in  addition  to 
the  regular  remote  and  local  controls. 

(c)  The  space  containing  the  cylinders 
shall  be  properly  ventilated  and  designed 
to  preclude  an  anticipated  ambient  tem¬ 
perature  in  excess  of  130  degrees  F. 

(d)  Cylinders  shall  be  securely  fas¬ 
tened  and  supported,  and,  where  neces¬ 
sary,  protected  against  injury. 

(e)  Cylinders  shall  be  so  mounted  as 
to  be  readily  accessible  and  capable  of 
easy  removal  for  recharging  and  inspec¬ 
tion.  Provisions  shall  be  available  for 
weighing  the  cylinders. 

(f)  Where  subject  to  moisture,  cylin¬ 
ders  shall  be  so  installed  as  to  provide 
a  space  of  at  least  2  inches  between  the 
flooring  and  the  bottom  of  the  cylinders. 

(g)  Cylinders  shall  be  mounted  in  an 
upright  position  or  inclined  not  more 
than  30  degrees  from  the  vertical.  How¬ 
ever,  cylinders  which  are  fitted  with  flex¬ 
ible  or  bent  syphon  tubes  may  be  in¬ 
clined  not  more  than  80  degrees  from 
the  vertical. 

(h)  Where  check  valves  are  not  fitted 
on  each  independent  cylinder  discharge, 
plugs  or  caps  shall  be  provided  for  closing 
outlets  when  cylinders  are  removed  for 
inspection  or  refilling. 

(i)  All  cylinders  used  for  storing  car¬ 
bon  dioxide  shall  be  fabricated,  tested, 
and  marked  in  accordance  with  the  reg¬ 
ulations  of  the  Interstate  Commerce 
Commission  as  noted  in  .§  147.04-1  of 
Subchapter  N  (Explosives  or  Other  Dan¬ 
gerous  Articles  or  Substances  and  Com¬ 
bustible  Liquids  on  Board  Vessels)  of  this 
chapter. 

6.  Section  76.15-30  (a)  is  amended  to 
read  as  follows: 

§  76.15-30  Alarms,  (a)  Spaces  which 
are  protected  by  a  carbon  dioxide  ex¬ 
tinguishing  system  and  are  normally  ac¬ 
cessible  to  persons  on  board  while  the 
vessel  is  being  navigated,  other  than 
paint  and  lamp  lockers  and  similar  small 
spaces,  shall  be  fitted  with  an  approved 
audible  alarm  in  such  spaces  which  will 
be  automatically  sounded  when  the  car¬ 
bon  dioxide  is  admitted  to  the  space. 
The  alarm  shall  be  conspicuously  and 
centrally  located  and  shall  be  marked 
as  required  by  §  78.47-49  of  this  subchap¬ 
ter.  For  systems  installed  on  or  after 
July  1,  1957,  alarms  will  be  mandatory 
only  for  systems  required  to  be  fitted 
with  a  delayed  discharge.  Such  alarms 
shall  be  so  arranged  as  to  sound  during 
the  20  second  delay  period  prior  to  the 
discharge  of  carbon  dioxide  into  the 


space,  and  the  alarm  shall  depend  on 
no  source  of  power  other  than  the  carbon 
dioxide. 

(R.  S.  4405,  as  amended,  4462,  as  amended; 
46  U.  S.  C.  375,  416.  Interpret  or  apply  R.  S. 
4417,  4418,  4426,  4470,  4471,  4477,  4479,  4483, 
as  amended,  49  Stat.  1544,  sec.  17,  54  Stat.  166, 
sec.  3,  54  Stat.  346,  sec.  3,  54  Stat.  1028,  as 
amended,  sec.  3,  68  Stat.  675;  46  U.  S.  C. 
391,  392,  404,  463,  464,  470,  472,  476,  367, 
526p,  1333,  463a,  50  U.  S.  C.  198;  E.  O.  10402, 
17  P.  R.  9917,  3  CFR,  1952  Supp.) 


Part  78 — Operations 

SUBPART  78.47 — MARKINGS  FOR  FIRE  AND 
EMERGENCY  EQUIPMENT,  ETC. 

Section  78.47-60  (e)  is  amended  to 
read  as  follows: 

§  78.47-60  Lifeboats.  *  *  • 

(e)  Where  mechanical  disengaging 
apparatus  is  used,  the  control  effecting 
the  release  of  the  lifeboat  shall  be 
painted  bright  red  and  shall  have  there¬ 
on  in  raised  letters  either  the  words — 
“DANGER— LEVER  DROPS  BOAT”,  or 
the  words — “DANGER — LEVER  RE¬ 
LEASES  HOOKS”. 

(R.  S.  4405,  as  amended,  4462,  as  amended;  46 
U.  S.  C.  375,  '416.  Interpret  or  apply  R.  S. 
4417,  4418,  4426,  4453,  as  amended,  secs.  1,  2, 
49  Stat.  1544,  sec.  17,  54  Stat.  166,  sec.  3,  54 
Stat.  346,  as  amended,  sec.  3,  68  Stat.  675; 
46  U.  S.  C.  391,  392,  404,  435,  367,  1333,  50 
U.  S.  C.  198;  E.  O.  10402,  17  F.  R.  9917;  3  CFR 
1952  Supp.) 


Subchapter  I — Cargo  and  Miscellaneous  Vessels 
Part  90 — General  Provisions 

SUBPART  90.10 - DEFINITION  OF  TERMS  USED 

IN  THIS  SUBCHAPTER 

Subpart  90.10  is  amended  by  inserting 
a  new  §  90.10-2  to  follow  after  §  90.10-1, 
which  reads  as  follows: 

§  90.10-2  Barge.  This  term  means 
any  nonself -propelled  vessel. 

(R.  S.  4405,  as  amended,  4462,  as  amended; 
46  U.  S.  C.  375,  416.  Interpret  or  apply  R.  S. 
4426,  as  amended,  secs.  1,  2,  49  Stat.  1544,  as 
amended,  sec.  17,  54  Stat.  166,  sec.  2,  54  Stat. 
1028,  as  amended,  sec.  3,  68  Stat.  675;  46 
U.  S.  C.  404,  367,  526p,  463a,  50  U.  S.  C.  198; 
E.  O.  10402,  17  F.  R.  9917;  3  CFR,  1952  Supp.) 


Part  95 — Fire  Protection  Equipment 

SUBPART  95.05 — FIRE  DETECTING  AND  EXTIN¬ 
GUISHING  EQUIPMENT,  WHERE  REQUIRED 

1.  Section  95.05-5  (a)  is  amended  to 
read  as  follows : 

§  95.05-5  Fire  main  system,  (a)  Fire 
pumps,  hydrants,  hose,  and  nozzles  shall 
be  installed  on  the  following  vessels: 

(1)  On  all  self-propelled  vessels. 

(2)  After  July  1,  1957,  on  all  barges 
with  sleeping  accommodations  for  more 
than  six  persons. 

2.  Section  95.05-10  is  amended  to  read 
as  follows: 

§  95.05-10  Fixed  fire  extinguishing 
systems,  (a)  Approved  fire  extinguish¬ 
ing  systems  shall  be  installed  in  those 
locations  delineated  in  this  section  on  the 
following  vessels: 

(1)  On  all  self-propelled  vessels  other 
than  yachts  and  fishing  vessels. 

(2)  After  July  1,  1957,  on  all  barges 
with  sleeping  accommodations  for  more 
than  six  persons. 
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(b)  A  fixed  carbon  dioxide  or  steam 
smothering  system  shall  be  installed  in 
all  cargo  compartments  and  tanks  for 
combustible  cargo,  except  that  vessels 
engaged  exclusively  in  the  carriage  of 
coal  or  grain  in  bulk  need  not  be  fitted 
with  such  system.  The  provisions  of  this 
paragraph  shall  not  apply  to  motorboats 
contracted  for  prior  to  November  19, 
1952.  In  lieu  of  the  carbon  dioxide  or 
steam  smothering  systems,  the  follow¬ 
ing  systems  may  be  used  or  required  in 
special  cases: 

(1)  A  fixed  foam  system  may  be  used 
in  cargo  tanks. 

(2)  In  cases  where  a  cargo  compart¬ 
ment  is  normally  accessible  and  is  con¬ 
sidered  to  be  a  part  of  the  working  or 
living  quarters,  a  water  sprinkling  sys¬ 
tem  may  be  required,  and  the  details  of 
such  system  will  be  subject  to  special 
approval. 

(c)  On  vessels  other  than  motorboats 
a  fixed  carbon  dioxide  or  steam  smother¬ 
ing  system  shall  be  installed  in  all  lamp 
and  paint  lockers,  oil  rooms,  and  similar 
spaces. 

(d)  On  vessels  of  1,000  gross  tons  and 
over,  contracted  for  on  or  after  Novem¬ 
ber  19,  1952,  or  where  conversion  from 
coal  to  oil  is  contracted  for  on  or  after 
November  19,  1952,  a  fixed  carbon 
dioxide,  foam,  or  water  spray  system 
shall  be  installed  in  all  spaces  contain¬ 
ing  oil  fired  boilers,  either  main  or  aux¬ 
iliary,  or  their  fuel  oil  units,  valves,  or 
manifolds  in  the  line  between  the  settling 
tanks  and  the  boilers. 

(e)  If  a  fixed  fire  extinguishing  system 
is  installed  to  protect  an  internal  com¬ 
bustion  propelling  machinery  installa¬ 
tion,  the  system  shall  be  of  the  carbon 
dioxide  type. 

(f)  On  vessels  contracted  for  on  or 
after  November  19,  1952,  where  an  en¬ 
closed  ventilating  system  is  installed  for 
electric  propulsion  motors  or  generators, 
a  fixed  carbon  dioxide  extinguishing 
system  shall  be  installed  in  such  system. 

(g)  The  arrangements  and  details  of 
the  fixed  fire  extinguishing  systems  shall 
be  as  set  forth  in  Subparts  95  13  through 
95.20. 

SUBPART  95.15 — CARBON  DIOXIDE  EXTIN¬ 
GUISHING  SYSTEMS,  DETAILS 

3.  Section  95.15-10  is  amended  to  read 
as  follows: 

§  95.15-10  Controls,  (a)  Except  as 
noted  in  §  95.15-20  (b) ,  all  controls  and 
valves  for  the  operation  of  the  system 
shall  be  outside  the  space  protected,  and 
shall  not  be  located  in  any  space  that 
might  be  cut  off  or  made  inaccessible  in 
the  event  of  fire  in  any  of  the  spaces 
protected. 

(b)  If  the  same  cylinders  are  used  to 
protect  more  than  one  hazard,  a  mani¬ 
fold  with  normally  closed  stop  valves 
shall  be  used  to  direct  the  carbon  diox¬ 
ide  into  the  proper  space.  If  cylinders 
are  used  to  protect  only  one  hazard,  a 
normally  closed  stop  valve  shall  be  in¬ 
stalled  between  the  cylinders  and  the 
hazard  except  for  systems  of  the  type 
indicated  in  §  95.15-5"  (e)  which  contain 
not  more  than  300  pounds  of  carbon 
dioxide. 


(c)  Distribution  piping  to  the  various 
cargo  spaces  shall  be  controlled  from  not 
more  than  two  stations.  One  of  the  sta¬ 
tions  controlling  the  system  for  the 
main  machinery  space  shall  be  located 
as  convenient  as  practicable  to  one  of  the 
main  escapes  from  the  space.  All  con¬ 
trol  stations  and  the  individual  valves 
and  controls  shall  be  marked  as  required 
by  §§  97.37-10  and  97.37-13  of  this 
subchapter. 

(d)  Systems  of  the  type  indicated  in 
§  95.15-5  (e)  shall  be  actuated  by  one 
control  operating  the  valve  to  the  space 
and  a  separate  control  releasing  at  least 
the  required  amount  of  carbon  dioxide. 
These  two  controls  shall  be  located  in  a 
box  or  other  enclosure  clearly  identified 
for  the  particular  space.  Those  systems 
installed  without  a  stop  valve  shall  be 
operated  by  one  control  releasing  at  least 
the  required  amount  of  carbon  dioxide. 

(e)  Where  provisions  are  made  for 
the  simultaneous  release  of  a  given 
amount  of  carbon  dioxide  by  operation 
of  a  remote  control,  provisions  shall  also 
be  made  for  manual  control  at  the  cyl¬ 
inders.  Where  gas  pressure  from  pilot 
cylinders  is  used  as  a  means  for  releas¬ 
ing  the  remaining  cylinders,  not  less  than 
two  pilot  cylinders  shall  be  used  for  sys¬ 
tems  consisting  of  more  than  two  cyl¬ 
inders.  Each  of  the  pilot  cylinders  shall 
be  capable  of  manual  control  at  the  cyl¬ 
inder,  but  the  remaining  cylinders  need 
not  be  capable  of  individual  manual 
control. 

(f)  Systems  of  the  type  indicated  in 
§95.15-5  (e),  other  than  systems  for 
tanks,  which  are  of  more  than  300 
pounds  of  carbon  dioxide,  shall  be  fitted 
with  an  approved  delayed  discharge  so 
arranged  that  the  alarm  will  be  sounded 
for  at  least  20  seconds  before  the  carbon 
dioxide  is  released  into  the  space.  Such 
systems  of  not  more  than  300  pounds 
of  carbon  dioxide  shall  also  have  a  simi¬ 
lar  delayed  discharge,  except  for  those 
systems  for  tanks  and  for  spaces  which 
have  a  suitable  horizontal  escape.  This 
paragraph  shall  be  applicable  only  to 
systems  installed  on  or  after  July  1, 1957. 

(g)  All  distribution  valves  and  con¬ 
trols  shall  be  of  an  approved  type.  All 
controls  shall  be  suitably  protected. 

(h)  Complete  but  simple  instructions 
for  the  operation  of  the  system  shall  be 
located  in  a  conspicuous  place  at  or  near 
the  releasing  control  device. 

(i)  If  the  space  or  enclosure  contain¬ 
ing  the  carbon  dioxide  supply  or  controls 
is  to  be  locked,  a  key  to  the  space  or 
enclosure  shall  be  in  a  break-glass-type 
box  conspicuously  located  adjacent  to 
the  opening. 

4.  Section  95.15-20  is  amended  to  read 
as  follows: 

§  95.15-20  Carbon  dioxide  storage. 
(a)  Except  as  provided  in  paragraph  (b) 
of  this  section,  the  cylinders  shall  be  lo¬ 
cated  outside  the  spaces  protected,  and 
shall  not  be  located  in  any  space  that 
might  be  cdt  off  or  made  inaccessible  in 
the  event  of  a  fire  in  any  of  the  spaces 
protected. 

(b)  Systems  of  the  type  indicated  in 
§  95.15-5  (e) ,  consisting  of  not  more  than 
300  pounds  of  carbon  dioxide,  may  have 


the  cylinders  located  within  the  space 
protected.  If  the  cylinder  stowage  is 
within  the  space  protected,  the  system 
shall  be  arranged  in  an  approved  man¬ 
ner  to  be  automatically  operated  by  a 
heat  actuator  within  the  space  in  addi¬ 
tion  to  the  regular  remote  and  local 
controls. 

(c)  The  space  containing  the  cylinders 
shall  be  properly  ventilated  and  designed 
to  preclude  an  anticipated  ambient  tem¬ 
perature  in  excess  of  130  degrees  P. 

(d)  Cylinders  shall  be  securely  fas¬ 
tened  and  supported,  and  where  neces¬ 
sary,  protected  against  injury. 

(e)  Cylinders  shall  be  so  mounted  as 
to  be  readily  accessible  and  capable  of 
easy  removal  for  recharging  and  inspec¬ 
tion.  Provisions  shall  be  available  for 
weighing  the  cylinders. 

(f)  Where  subject  to  moisture,  cylin¬ 
ders  shall  be  so  installed  as  to  provide 
a  space  of  at  least  2  inches  between  the 
flooring  and  the  bottom  of  the  cylinders. 

(g)  Cylinders  shall  be  mounted  in  an 
upright  position  or  inclined  not  more 
than  30  degrees  from  the  vertical.  How¬ 
ever,  cylinders  which  are  fitted  with 
flexible  or  bent  siphon  tubes  may  be  in¬ 
clined  not  more  than  80  degrees  from 
the  vertical. 

(h)  Where  check  valves  are  not  fitted 
on  each  independent  cylinder  discharge, 
plugs  or  caps  shall  be  provided  for  clos¬ 
ing  outlets  when  cylinders  are  removed 
for  inspection  or  refilling. 

(i)  All  cylinders  used  for  storing  car¬ 
bon  dioxide  shall  be  fabricated,  tested, 
and  marked  in  accordance  with  the 
regulations  of  the  Interstate  Commerce 
Commission  as  noted  in  §  147.04-1  of 
Subchapter  N  (Explosives  or  Other 
Dangerous  Articles  or  Substances  and 
Combustible  Liquids  on  Board  Vessels) 
of  this  chapter. 

5.  Section  95.15-30  (a)  is  amended  to 
read  as  follows: 

§  95.15-30  Alarms,  (a)  Spaces  which 
are  protected  by  a  carbon  dioxide  ex- . 
tinguishing  system  and  are  normally  ac¬ 
cessible  to  persons  on  board  while  the 
vessel  is  being  navigated,  other  than 
paint  and  lamp  lockers  and  similar  small 
spaces,  shall  be  fitted  with  an  approved 
audible  alarm  in  such  spaces  which  will 
be  automatically  sounded  when  the  car¬ 
bon  dioxide  is  admitted  to  the  space. 
The  alarm  shall  be  conspicuously  and 
centrally  located  and  shall  be  marked  as 
required  by  §  97.37-9  of  this  subchapter. 
For  systems  installed  on  or  after  July  1, 
1957,  alarms  will  be  mandatory  only  for 
systems  required  to  be  fitted  with  a  de¬ 
layed  discharge.  Such  alarms  shall  be 
so  arranged  as  to  sound  during  the  20 
second  delay  period  prior  to  the  discharge 
of  carbon  dioxide  into  the  space,  and  the 
alarm  shall  depend  on  no  source  of  power 
other  than  the  carbon  dioxide. 

(R.  S.  4405,  as  amended,  4462,  as  amended;  46 
U.  S.  C.  375,  416.  Interpret  or  apply  R.  S. 
4417,  4418,  4426,  4470,  4471,  4477,  4479,  and 
4483,  as  amended,  secs.  1,  2,  49  Stat.  1544, 
sec.  17,  54  Stat.  166,  sec.  2,  54  Stat.  1028,  as 
amended,  sec.  3,  68  Stat.  675;  46  U.  S.  C.  391, 
392,  404,  463,  464,  470,  472, 476,  367,  526p,  463a, 
50  U.  S.  C.  198;  E.  O.  10402,  17  F.  R.  9917;  3 
CFR,  1952  Supp.) 
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Part  97 — Operations 

SUBPART  97.37 — MARKINGS  FOR  FIRE  AND 
EMERGENCY  EQUIPMENT,  ETC. 

Section  97.37-37  (e)  is  amended  to 
read  as  follows: 

§  97.37-37  Lifeboats.  *  *  * 

(e)  Where  mechanical  disengaging 
apparatus  is  used,  the  control  effecting 
the  release  of  the  lifeboat  shall  be 
painted  bright  red  and  shall  have  thereon 
in  raised  letters  either  the  words — 
“DANGER-LEVER  DROPS  BOAT”,  or 
the  words — “DANGER — LEVER  RE¬ 
LEASES  HOOKS”. 

(R.  S.  4405,  as  amended,  4462,  as  amended; 
46  U.  S.  C.  375,  416.  Interpret  or  apply  R.  S. 
4417,  4418,  4426,  4453,  as  amended,  secs.  1, 
2,  49  Stat.  1544,  sec.  17,  54  Stat.  166,  as 
amended,  sec.  3,  68  Stat.  675;  46  U.  S.  C.  391, 
392,  404,  435,  367,  526p,  50  U.  S.  C.  198;  E.  O. 
10402,  17  F.  R.  9917;  3  CFR,  1952  Supp.) 


Subchapter  M — Bulk  Grain  Cargoec 

Part  144 — Loading  and  Stowage  of  Grain 
Cargoes 

SUBPART  144.20 — DETAILED  LOADING  AND 
STOWAGE  REQUIREMENTS 

1.  Section  144.20-40  (a)  (3)  is 

amended  to  read  as  follows: 

§  144.20-40  Location  of  stowage  for 
heavy  grain  in  bulk .  (a)  *  *  * 

(3)  The  aggregate  quantity  of  grain 
carried  in  bins  and  all  feeders  shall  not 
exceed  23  percent  by  weight  of  the  total 
cargo  below  the  deck  on  which  the  bins 
are  situated;  *  *  * 

SUBPART  144.30 — VESSELS  SHIFTING  PORTS 

2.  Section  144.30-1  (c)  is  amended  by 
revising  the  first  sentence  to  read  as  fol¬ 
lows  (subparagraphs  (1)  to  (3),  inclu¬ 
sive,  are  not  changed) : 

§  144.30-1  Shifting  vessels  with  part 
cargoes  of  loose  grain  in  bulk.  *  *  * 

(c)  Vessels  shifting  between  United 
States  ports  along  the  east  coast  as  far 
south  as  Cape  Henry,  between  Gulf  ports, 
^  between  Puget  Sound  ports  and  west 
coast  Canadian  ports,  between  Puget 
Sound  ports  and  Columbia  River  ports, 
or  between  San  Francisco,  Los  Angeles 
Harbor,  and  San  Diego  may  load  the  fol¬ 
lowing  amounts  without  securing  the 
grain  provided  the  grain  is  covered  with 
dunnage  boards  placed  fore  and  aft  and 
athwartship: 

(R.  S.  4405,  as  amended,  4462,  as  amended; 
46  U.  S.  C.  375,  416.  Interpret  or  apply  R.  S. 
4417,  as  amended,  sec.  1,  49  Stat.  1544,  as 
amended,  sec.  3,  68  Stat.  675;  46  U.  S.  C.  391, 
367,  50  U.  S.  C.  198;  E.  O.  10402,  17  F.  R.  9917; 
3  CFR,  1952  Supp.) 


Subchapter  Q — Specifications 
Part  160 — Lifesaving  Equipment 

SUBPART  160.033 — MECHANICAL  DISENGAG¬ 
ING  APPARATUS,  LIFEBOAT,  FOR  MERCHANT 
VESSELS 

Section  160.033-3  (b)  is  amended  to 
read  as  follows: 

§  160.033-3  Construction  of  mechani¬ 
cal  disengaging  operator.  *  *  • 

(b)  Mechanical  disengaging  appara¬ 
tus  shall  be  designed  to  release  both  ends 


of  the  lifeboat  simultaneously  under  ten¬ 
sion,  which  shall  be  effected  by  partially 
rotating  a  shaft  which  shall  be  continu¬ 
ous  and  extend  from  point  of  contact 
with  the  hooks.  The  control  effecting  the 
rotation  of  the  shaft  shall  be  painted 
bright  red  and  shall  have  thereon  in 
raised  letters  the  words  “DANGER — 
LEVER  DROPS  BOAT”.  The  control 
shall  be  readily  accessible,  secured  to  a 
permanent  part  of  the  lifeboat  structure, 
and  so  installed  as  not  to  interfere  with 
the  inspection  of  any  removable  parts  of 
the  lifeboat  or  its  equipment. 


(R.  S.  4405,  as  amended,  and  4462,  as  amend¬ 
ed,  46  U.  S.  C.  375,  416.  Interpret  or  apply 
R.  S.  4417a,  as  amended,  4426,  as  amended, 
4488,  as  amended,  4491,  as  amended,  secs. 
1  and  2,  49  Stat.  1544,  as  amended,  sec.  3,  54 
Stat.  643,  as  amended,  and  sec.  3,  68  Stat.  675; 
46  U.  S.  C.  391a,  404,  481,  489,  367,  1333,  50 
U.  S.  C.  198;  E.  O.  10402,  17  F.  R.  9917,  3  CFR, 
1952  Supp.) 

Dated:  May  31,  1957. 

A.  C.  Richmond, 

Vice  Admiral ,  U.  S.  Coast  Guard, 
Commandant. 

[F.  R.  Doc.  57-4637;  Filed,  June  6,  1957; 
8:49  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  916  1 

[Docket  No.  AO-247-A4] 

Milk  in  Upstate  Michigan  Marketing 
Area 

NOTICE  OF  RECOMMENDED  DECISION  AND  OP¬ 
PORTUNITY  TO  FILE  WRITTEN  EXCEPTIONS 

WITH  RESPECT  TO  PROPOSED  AMENDMENTS 

TO  TENTATIVE  MARKETING  AGREEMENT  AND 

ORDER  v 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
notice  is'  hereby  given  of  the  filing  with 
the  Hearing  Clerk,  of  this  recommended 
decision  of  the  Deputy  Administrator, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreement,  and  or¬ 
der  regulating  the  handling  of  milk  in 
the  Upstate  Michigan  marketing  area. 
Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  Washington,  D.  C.,  not  later 
than  the  close  of  business  the  10th  day 
after  publication  of  this  decision  in 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order,  were  formulated,  was  con¬ 
ducted  at  Traverse  City,  Michigan,  on 
February  26-27,  1957,  pursuant  to  notice 
thereof  which  was  issued  February  6, 
1957  (22  F.  R.  843). 

The  material  issues  on  the  record  of 
the  hearing  related  to: 

1.  Marketing  area; 

2.  Type  of  pool,  including,  with  respect 
to  market- wide  pooling; 

(a)  Pool  plant  qualifications;  and 

(b)  Obligations  of  operators  of  non¬ 
pool  plants  distributing  milk  in  the  mar¬ 
keting  area. 

3.  Accounting  for  inventories;  and 


4.  Equivalent  prices. 

While  the  hearing  notice  included  a 
proposed  review  of  class  prices  of  the 
order  no  specific  testimony  advocating  a 
change  in  such  prices  was  presented  at 
the  hearing.  It  is  concluded  that  no 
price  issue  requiring  decision  was  pre¬ 
sented  at  the  hearing. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof : 

1.  Marketing  area.-  The  marketing 
area  should  be  expanded  to  include  all 
of  Wexford  County.  Missaukee  and 
Roscommon  Counties  should  not  be 
added  to  the  marketing  area  on  the 
basis  of  this  record.  The  marketing  area 
should  not  be  contracted  by  the  elimi¬ 
nation  of  Crawford  County  and  the  por¬ 
tion  of  Presque  Isle  County  now  included 
in  the  area. 

The  Upstate  Michigan  marketing  area 
Is  presently  defined  to  include  eleven 
counties  and  portions  of  two  others.  A 
handler  proposed  the  addition  of  Ros¬ 
common  and  Missaukee  Counties  and 
the  remaining  portion  of  Wexford 
County,  of  which  three  townships  are 
now  included  in  the  order.  An  identi¬ 
cal  proposal  was  presented  at  a  hearing 
held  May  24,  1956.  At  the  February 
hearing  the  proponent  offered  no  testi¬ 
mony  in  support  of  the  inclusion  of  Ros¬ 
common  County.  The  evidence  with  re¬ 
spect  to  Missaukee  County  fails  to  show 
a  substantial  volume  of  sales  in  that 
county  for  handlers  now  regulated  by 
the  order.  There  is  little  information 
with  respect  to  plants  presently  unregu¬ 
lated  that  distribute  milk  in  Missaukee 
County.  It  is  concluded  that  this  rec¬ 
ord  provides  no  basis  for  including  this 
county  in  the  marketing  area. 

With  respect  to  marketing  conditions 
in  the  portion  of  Wexford  County  not 
now  in  the  defined  area,  the  record  is 
more  specific.  The  city  of  Cadillac  with 
a  population  approximately  10,000  is  lo¬ 
cated  in  this  area.  One  handler  pres¬ 
ently  regulated  by  the  Upstate  Michigan 
order  has  approximately  40  percent  of 
his  sales  in  Cadillac.  Another  handler, 
whose  plant  is  located  in  the  portion  of 
Wexford  County  now  included  in  the 
area,  sells  a  substantial  portion  of  his 
milk  in  Cadillac  and  other  parts  of  the 
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county  not  now  under  regulation.  A 
third  regulated  handler  also  sells  in  por¬ 
tions  of  the  county.  Two  handlers  whose 
plants  are  not  now  regulated,  have  their 
principal  distribution  in  Wexford 
County.  The  larger  of  these  plants  is 
located  in  Cadillac,  the  other  in  the  town 
of  Manton.  These  handlers  do  not  pay 
for  their  milk  on  a  classified  use  basis, 
nor  at  the  same  price  as  regulated  han¬ 
dlers.  Instead  they  buy  milk  on  base 
plans  which  have  no  relation  to  the  use 
made  of  the  milk.  The  record  indicates 
that  producers  have  little  or  no  voice  in 
establishing  price  or  conditions  of  sale 
of  their  milk.  These  local  handlers  sell 
some  milk  in  the  presently  defined  area, 
but  in  amounts  less  than  the  200  units 
daily  within  which  they  can  maintain  an 
exempt  status. 

Some  milk  processed  and  packaged  at 
a  plant  in  Grand  Rapids  is  also  sold  in 
Cadillac.  The  record  indicates  that  this 
is  about  450  units  daily  so  that  addition 
of  the  remainder  of  Wexford  County  to 
the  marketing  area  would  bring  the  op¬ 
erator  of  this  plant  under  the  partial 
regulation  provided  elsewhere  in  this  de¬ 
cision.  It  is  concluded  that  the  market¬ 
ing  area  should  include  all  of  Wexford 
County  rather  than  only  the  three  pres¬ 
ently  defined  townships.  The  compe¬ 
tition  between  presently  regulated  han¬ 
dlers  and  local  handlers  for  sales  in  the 
area  indicates  the  need  for  uniform 
regulation  of  milk  sold  in  Wexford  Coun¬ 
ty  with  those  applicable  in  the  remainder 
of  the  presently  defined  Upstate  market¬ 
ing  area. 

A  milk  dealer  with  plants  in  Saginaw 
and  Bay  City,  who  now  distributes  no 
milk  in  the  Upstate  Michigan  area,  re¬ 
quested  that  Crawford  County  and  Pres¬ 
que  Isle  County  (of  which  two  townships 
are  not  now  included)  be  eliminated 
from  the  marketing  area,  so  that  this 
distributor  might  sell  milk  in  these  areas 
without  subjecting  his  entire  operation 
to  regulation.  Handlers  presently  regu¬ 
lated  doing  business  in  these  counties  and 
the  producers  supplying  them  opposed 
this  request,  which  was  not  included  in 
the  notice  of  hearing.  This  request  ap¬ 
pears  to  be  in  part  an  alternative  to  a 
proposal  the  same  dealer  made  with  re¬ 
spect  to  partial  regulation  under  a 
market-wide  pool.  The  provisions 
adopted  elsewhere  in  this  decision  pro¬ 
vide  such  an  alternative.  The  request 
for  reduction  of  the  marketing  area  is 
denied. 

2.  Type  of  pool.  The  market-wide 
type  of  pool  should  be  adopted  as  a  means 
of  distributing  to  producers  the  returns 
from  the  sale  of  milk. 

The  Upstate  Michigan  order  first  be¬ 
came  fully  effective  November  1,  1955 
and  provided  that  returns  to  producers  be 
disdistributed  on  the  basis  of  individual 
handler  pooling.  This  order  was  amend¬ 
ed,  effective  March  1,  1956,  four  months 
after  the  first  effective  date.  During 
this  four  month  period  producers  were 
arbitrarily  dropped  by  handlers.  The 
cooperative  association  representing  a 
majority  of  producers  became  responsi¬ 
ble  for  virtually  all  of  the  manufacturing 
milk  because  the  cooperative  association 
has  always  been  obligated  to  market  its 
members’  entire  production  of  milk. 


Handlers  cooperating  with  the  producers’ 
association  have  received  only  the 
amount  of  milk  needed,  the  association 
diverting  excess  supplies  directly  to 
manufacturing  outlets.  To  alleviate  the 
obviously  disruptive  practices  to  orderly 
marketing  procedures  the  order  was 
amended  so  as  to  provide  for  the  sharing 
of  returns  among  the  regular  and  the 
“associated  producers”  at  each  handler’s 
plant. 

The  "associated  producer”  provision 
has  not  brought  about  discontinuance  of 
indiscriminate  and  arbitrary  dropping 
of  producers  and  undue  burdening  of  the 
cooperative  association  with  nearly  all 
the  excess  milk.  A  market- wide  pool  will 
provide  that  each  producer  supplying  the 
market  will  receive  a  return  based  on  his 
pro  rata  share  of  the  Class  I  sales  of  the 
entire  market.  Under  the  individual- 
handler  pool,  there  has  not  been  an  equi¬ 
table  sharing  among  producers  of  the 
lower  returns  of  the  necessary  volume  of 
reserve  milk  to  keep  the  market  ade¬ 
quately  supplied.  This  has  been  particu¬ 
larly  true  during  the  flush  production 
season.  This  has  resulted  in  market  in¬ 
stability. 

Handlers  receiving  the  major  portion 
of  the  milk  supply  in  the  Upstate  Mich¬ 
igan  marketing  area  are  not  equipped 
to  handle  large  quantities  of  reserve  milk. 
These  handlers  buy  as  closely  as  possible 
to  their  Class  I  needs  and.  depend  on 
additional  supplies  of  milk  to  supple¬ 
ment  receipts  from  producers.  Under  the 
present  individual-handler  pool,  such 
plants,  operating  exclusively  on  a  fluid 
milk  basis,  pay  a  higher  blend  price  than 
plants  which  carry  some  reserve  supply. 
Apparently  a  large  number  of  handlers 
prefer  to  carry  no  reserve  supply  and  thus 
prevent  a  lowering  of  their  blend  prices 
to  producers.  During  November  1956,  the 
qualifying  month  for  the  determination 
of  associated  producers,  some  dairy 
farmers  failed  to  qualify  under  this  sec¬ 
tion.  This  situation  aggravated  the 
problem  of  the  cooperative  association 
in  handling  the  supply  of  its  members. 
Market-wide  pooling  should  alleviate  the 
situation  wherein  a  producer  may  be 
denied  a  market,  even  though  willing  to 
produce  and  ship  milk  at  the  price  being 
paid.  It  will,  therefore,  contribute  to 
more  orderly  marketing  of  milk  in  this 
area.  Since  a  handler  will  be  able  to 
accept  all  the  milk  of  his  producers, 
without  depressing  his  producer  pay  price 
in  relation  to  the  prices  paid  by  other 
handlers,  a  market-wide  pool  will  facili¬ 
tate  the  movement  of  milk  supplies 
among  handlers  to  meet  their  individual 
needs  and  tend  to  create  a  more  equitable 
sharing  among  producers  of  the  lower 
returns  of  the  volume  of  reserve  milk 
necessary  to  keep  the  market  adequately 
supplied.  This  will  result  in  greater 
market  stability.  The  proponent  coop¬ 
erative  association  recognizes  changes  in 
the  market  supply  conditions  and  the 
need  to  share  Class  I  sales  equally  among 
all  producers  in  order  to  maintain  a 
stable  market  for  producers  whose  milk 
is  regularly  needed  each  year. 

Under  a  market-wide  pool  there  will 
be  no  need  to  retain  the  "associated  pro¬ 
ducer”  provisions  since  producers  whose 
milk  is  diverted  from  a  pool  plant  to  a 


nonpool  plant  for  the  account  of  a  han¬ 
dler  or  cooperative  association  will  share 
in  the  market-wide  pool. 

(a)  Pool  plant  qualifications.  Under 
a  market-wide  pool  the  returns  from  all 
Class  I  sales  are  shared  uniformly  by 
the  producers  supplying  all  fully  regu¬ 
lated  plants  regardless  of  the  volume  of 
sales  of  the  individual  plant  which  such 
producers  supply.  In  order  that  the 
benefits  of  the  fluid  milk  sales  of  the 
market  may  accrue  to  the  producers  pri¬ 
marily  engaged  in  supplying  the  fluid 
needs  of  the  market,  it  is  necessary  to 
establish  qualifications  for  plants  whose 
inspected  receipts  are  to  be  included  in 
the  market-wide  pool.  Otherwise  the 
effects  of  the  Class  I  price  in  providing 
an  adequate  and  dependable  supply  of 
inspected  milk  for  fluid  needs  of  the  mar¬ 
ket  could  be  dissipated  through  pro  rata 
sharing  of  the  Class  I  utilization  of  the 
market  with  producers  supplying  milk 
plants  not  genuinely  associated  with  the  - 
market. 

Reasonable  performance  standards 
with  respect  to  delivery  of  producer  milk 
to  the  market  should  be  required  of 
plants  among  which  Class  I  sales  are  to 
be  equalized.  Because  of  the  difference 
in  marketing  functions  between  plants 
which  are  primarily  in  the  business  of 
distributing  Class  I  milk  and  supply 
plants  which  furnish  bulk  milk  to  dis¬ 
tributing  plants,  two  $ets  of  performance 
standards  are  appropriate. 

The  performance  standards  for  dis¬ 
tributing  plants  should  apply  only  to 
plants  primarily  engaged  in  route  dis¬ 
tribution  of  Class  I  milk,  as  evidenced  by 
route  disposition  of  half  of  their  receipts 
from  qualified  dairy  farmers  and  from 
other  pool  plants  during  the  month. 
Plants  not  primarily  engaged  in  route 
distribution  of  Class  I  milk  may  qualify 
as  supply  plants. 

In  (jrder  to  qualify  as  a  pool  plant,  a 
distributing  plant  should  distribute 
either  in  a  volume  which  is  significant  in 
view  of  the  normal  sales  of  the  Upstate 
Michigan  marketing  area  or  a  significant 
percentage  of  its  receipts  from  qualified 
dairy  farmers.  In  the  present  market¬ 
ing  area  Class  I  sales  of  approximately 
three  million  pounds  per  month  are  made 
by  some  22  handlers.  One  hundred  fifty 
thousand  pounds  per  month,  or  5  per¬ 
cent  of  total  normal  monthly  Class  I 
sales,  approximates  the  average  distribu¬ 
tion  per  handler.  Because  a  few  han¬ 
dlers  have  distribution  far  greater  than 
the  average,  the  majority  of  Upstate 
Michigan  handlers  distribute  less  than 
150,000  pounds  of  Class  I  milk  in  the 
marketing  area.  It  is  concluded  that  any 
distributing  plant  meeting  the  total  route 
disposition  requirement  set  forth  above 
that  disposes  of  150,000  pounds  or  more 
of  Class  I  milk  in  the  marketing  area 
during  the  month  should  be  a  pool  plant. 
In  addition,  those  plants  with  lesser  dis¬ 
tribution  should  have  their  receipts 
pooled  if  20  percent  or  more  of  receipts 
from  qualified  dairy  farmers  are  disposed 
of  as  Class  I  milk  in  the  marketing  area. 
Plants  with  less  than  150,000  pounds  per 
month  Class  I  business  in  the  area  and 
that  also  dispose  of  more  than  80  per¬ 
cent  of  their  dairy  farm  supply  outside 
the  marketing  area  or  in  other  outlets 
cannot  be  considered  to  be  primarily  en- 


Triday ,  June  7,  1957 


FEDERAL  REGISTER 


4023 


gaged  in  supplying  fluid  needs  of  the  Up¬ 
state  Michigan  market. 

The  order  presently  exempts  from  reg¬ 
ulation  (other  than  reporting  and  record 
keeping)  a  handler  operating  a  plant 
from  which  distribution  of  Class  I  milk  in 
the  marketing  area  averages  less  than 
200  points'per  day  (approximates  12,000 
to  13,000  pounds  per  month).  In  view 
of  the  size  of  the  market  and  the  provi¬ 
sions  for  partial  regulation  herein  pro¬ 
vided  for  nonpool  distributing  plants,  it 
is  appropriate  that  this  limit  be  reduced 
to  100  points  per  day,  and  the  handler 
should  be  required  to  pay  administrative 
assessment  on  the  volume  of  milk  sold 
in  the  area,  since  the  market  administra¬ 
tor  must  verify  his  status.  Two  plants 
presently  operating  under  the  exemption 
clause  will  become  fully  regulated 
through  the  enlargement  of  the  market¬ 
ing  area. 

No  supply  plant  as  such  is  presently 
regulated  under  the  order,  although  one 
distributing  plant  does  supply  some 
smaller  plants  with  bulk  milk.  Perform¬ 
ance  standards  should  be  provided  for 
supply  plants  so  that  any  such  plant 
which  becomes  a  part  of  the  regular 
market  supply  may  appropriately  have 
its  receipts  pooled.  Any  supply  plant 
which  ships  50  percent  or  more  of  its 
farm  supply  of  milk  to  a  pool  distributing 
plant  may  be  considered  to  have  become 
fully  associated  with  the  market.  The 
Upstate  Michigan  market  regularly 
draws  on  other  markets  for  supplemental 
milk  in  July  and  August,  when  sales  in¬ 
crease  sharply  due  to  tourist  trade.  These 
months,  and  September  through  Janu¬ 
ary,  when  production  is  seasonally 
shorter,  represent  the  period  for  which 
there  is  the  greatest  likelihood  of  need  for 
bulk  milk  shipments  from  supply  plants. 
Any  plant  that  qualified  for  pool  status 
each  month  of  the  July-January  period 
should  be  permitted  to  retain  pool  status 
through  the  following  June  if  the  opera¬ 
tor  so  desires.  These  rules  provide  rea¬ 
sonable  standards  for  qualification  of 
supply  plant  under  conditions  prevailing 
in  the  area. 

In  order  that  pool  plant  qualifications 
may  be  expressed  clearly  and  concisely, 
definitions  of  “route”  and  “qualified 
dairy  farmer”  are  included  in  the  order. 
“Route”  is  defined  to  include  any  deliv¬ 
ery  of  a  fluid  milk  (Class  I)  product, 
other  than  delivery  in  bulk  to  a  milk 
processing  plant,  including  delivery  by 
vendors  and  sales  from  plants  and  plant 
stores.  One  plant  presently  supplies  sev¬ 
eral  smaller  plants  with  milk  packaged  in 
paper  cartons.  For  purposes  of  pool 
plant  qualification,  such  milk  will  be  in¬ 
cluded  in  the  route  deliveries  of  the  plant 
at  which  the  milk  is  processed  and  pack¬ 
aged.  “Qualified  dairy  farmer”  is  de¬ 
fined  to  designate  those  persons  who  pro¬ 
duce  milk  in  conformity  with  the  inspec¬ 
tion  requirements  of  the  marketing  area. 
Qualified  dairy  farmers  whose  milk  is 
received  at  or  diverted  from  pool  plants 
are  the  producers  whose  milk  is  priced 
and  pooled  under  the  order. 

(b)  Obligations  of  operators  of  non¬ 
pool  distributing  plant.  Under  the  pool 
plant  qualifications  set  forth  above  cer¬ 
tain  plants  may  distribute  milk  in  the 
marketing  area  without  having  their  re- 
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ceipts  priced  and  pooled  as  producer 
milk.  Except  for  plants  with  minimum 
disposition  of  less  than  100  points  per 
day,  provision  must  be  made  to  prevent 
such  plants  from  having  competitive  ad¬ 
vantage  over  fully  regulated  plants 
whose  milk  receipts  are  priced  under  the 
order. 

The  operators  of  such  nonpool  plants 
must  report  receipts  and  utilization  of 
milk  in  order  that  their  pool  status  may 
be  determined.  Payments  made  to  qual¬ 
ified  dairy  farmers  are  likewise  available. 
If,  through  choice  or  competitive  condi¬ 
tions,  payments  to  such  dairy  farmers 
are  equal  to  or  greater  than  the  value 
that  the  order  would  provide  at  class 
prices  for  the  utilization  of  the  plant,  no 
additional  payments  are  necessary  un¬ 
der  the  circumstances  prevailing  in  this 
area  to  protect  fully  regulated  plants 
against  competitive  advantage  to  the 
nonpool  handler  through  procurement  of 
milk  for  less  than  the  minimum  prices 
they  must  pay.  It  was  proposed  that  any 
deficit  be  assigned  to  procurement  of 
milk  for  Class  I  purpose,  and  be  pro¬ 
rated  to  sales  in  the  Upstate  Michigan 
marketing  area.  Such  a  proration,  how¬ 
ever,  could  result  in  some  cases  in  the 
nonpool  handler  retaining  a  competitive 
advantage  in  competing  with  handlers 
fully  regulated  by  the  order,  either  with¬ 
in  or  without  the  marketing  area.  To 
avoid  this,  the  full  amount  of  the  deficit 
should  be  used  in  computing  the  non¬ 
pool  handler’s  obligation.  The  amount 
of  any  such  deficit  due  to  the  pool  need 
not  exceed  the  amount  arrived  at  by  mul¬ 
tiplying  hundredweight  of  Class  I  sales 
in  the  area  by  the  difference  between  the 
Class  I  and  Class  III  prices.  No  handler 
can  be  expected  to  procure  milk  accept¬ 
able  for  fluid  use  in  the  area  for  less 
than  the  Class  III  price.  Such  provi¬ 
sions  will  prevent  competitive  advantage 
to  nonpool  handlers  and  will  recognize 
the  payments  that  nonpool  handlers 
make  to  the  qualified  dairy  farmers  who 
supply  them. 

In  addition  the  nonpool  handler 
should  pay  administrative  assessment  on 
the  same  basis  as  operators  of  pool 
plants  if  he  is  to  receive  credit  for  pay¬ 
ments  to  dairy  farmers  in  comparison 
with  the  use  value  of  milk.  Complete 
verification  of  receipts,  utilization  and 
payments  is  required  for  this  procedure. 
Pool  handlers  with  substantial  sales  out¬ 
side  the  marketing  area  are  assessed  on 
this  basis.  Should  the  handler  elect, 
when  filing  his  report,  to  make  payment 
to  the  pool  at  the  difference  between  the 
Class  I  and  Class  III  prices  with  respect 
to  sales  in  the  marketing  area,  provi¬ 
sion  is  made  for  expense  of  administra¬ 
tion  to  be  assessed  with  respect  to  such 
sales.  Verification  in  this  case  can  then 
be  confined  to  the  volume  of  such  sales. 

Somewhat  similar  provisions  are  in¬ 
cluded  in  the  order  for  the  nearby 
Muskegon  market,  and  there  was  no  op¬ 
position  to  the  proposed  use  of  provi¬ 
sions  of  this  general  character  in  the 
Upstate  Michigan  market.  The  record 
shows  that  one  Grand  Rapids  plant  will 
probably  be  subject  to  these  provisions 
through  disposition  in  the  territory 
added  to  the  marketing  area;  without 
the  addition  of  such  territory,  one  pres¬ 


ently  regulated  plant  would  have  failed 
to  qualify  as  a  pool  plant.  The  operator 
of  plants  in  Saginaw  and  Bay  City  in¬ 
dicated  interest  in  entering  the  area  on 
a  basis  to  which  these  provisions  would 
probably  apply. 

No  proposals  were  made  for  any 
special  pricing  provisions  to  apply  when 
pool  plants  receive  other  source  milk  in 
bulk  form  and  such  milk  is  allocated  to 
Class  I  because  the  Class  I  utilization 
of  the  pool  plant  exceeds  its  receipts 
from  producers  and  other  pool  plants. 
The  pool  qualifications  established  for 
supply  plants  make  it  somewhat  less 
likely  that  regulation  will  be  extended 
to  the  supply  plant  than  is  presently  the 
case,  so  that  any  such  receipts  may 
more  frequently  be  other  source  milk. 
Nevertheless  it  does  not  appear  that 
under  current  marketing  conditions 
there  is  need  for  special  pricing  provi¬ 
sions  for  other  source  milk  allocated  to 
Class  I  use  in  regulated  plants.  Should 
it  develop  that  other  source  milk  dis¬ 
places  producer  milk  for  Class  I  use,  cor¬ 
rective  measures  can  be  considered. 

3.  Accounting  for  inventories.  In¬ 
ventories  of  fluid  milk  products  and 
cream  must  be  taken  into  account  in 
establishing  the  classification  of  produc¬ 
er  milk.  The  present  order  makes  no 
reference  to  inventories  in  the  classifi¬ 
cation  provisions.  Inventories  on  hand 
at  the  end  of  the  month  should  be  classi¬ 
fied  in  Class  n.  It  would  make  no  dif¬ 
ference  in  costs  to  handlers  or  returns 
to  producers  under  the  provisions  of  the 
proposed  order  if  inventory  were  han¬ 
dled  in  some  other  class:  however,  the 
accounting  and  reclassification  proce¬ 
dure  will  be  simplified  by  accounting  for 
inventory  in  Class  n  milk.  Inventory 
should  be  limited  to  stocks  on  hand  of 
fluid  milk  products  and  cream,  such  as 
milk,  skim  milk  and  cream,  which  may 
be  further  processed  or  finally  disposed 
of  as  Class  I  milk.  Processed  products 
in  Class  II  and  Class  III  milk  should 
not  be  included  in  inventory  since  the 
milk  used  to  produce  such  products  will 
have  been  accounted  for  in  the  proper 
class  when  such  products  were  made. 
Handlers,  however,  will  need  to  main¬ 
tain  adequate  records  on  the  stocks  of 
such  products  and  make  such  reports 
as  are  required  by  the  market  admin¬ 
istrator  to  verify  their  use  by  the  han¬ 
dler  and  to  facilitate  the  market  ad¬ 
ministrator’s  auditing  program. 

Because  inventories  of  fluid  items  are 
to  be  accounted  for  in  Class  n,  as  a 
temporary  classification,  it  is  necessary 
to  provide  a  method  for  handling  milk 
from  inventory  which  is  utilized  in  the 
current  month  for  Class  I  purposes,  but 
which  the  handler  accounted  for  in  Class 
II  at  the  end  of  the  preceding  month. 
Handlers  frequently  use  other  source 
milk  in  their  operations.  The  proce¬ 
dure  for  accounting  for  inventories 
should  provide  that  producer  milk  from 
inventory  should  have  prior  claim  on 
Class  I  milk  over  receipts  of  other  source 
milk  in  the  same  manner  as  current  re¬ 
ceipts  of  producer  milk.  This  should 
be  accomplished  through  the  account¬ 
ing  procedure  by  considering  the  open¬ 
ing  inventory  of  a  month  as  a  receipt 
in  the  same  month  and  subtracting  such 
receipt  (under  allocation  procedure),  in 


4024 


PROPOSED  RULE  MAKING 


scries,  starting  with  Class  IX  milk,  fol¬ 
lowing  the  subtraction  of  other  source 
milk.  To  the  extent  that  the  opening 
inventory  is  allocated  to  Cl&ca  I  and 
there  was  an  equivalent  amount  of  skim 
milk  and  butterfat  in  producer  milk 
classified  in  Class  II  mitt:  in  the  pre¬ 
vious  month  (after  allocating  other 
source  milk)  a  reclassification  charge 
should  be  made  at  the  difference  between 
the  Class  II  price  in  the  previous  month 
and  the  Class  I  price  in  the  current 
month.  Handled  in  this  manner,  milk 
from  inventory  will  be  priced  to  han¬ 
dlers  identically  with  milk  derived  from 
current  receipts  of  producer  milk  dur¬ 
ing  the  month.  Other  source  milk  from 
inventory  would  likewise  be  allocated  to 
Class  I  milk  under  the  same  conditions 
as  would  current  receipts  of  other  source 
milk.  These  inventory  provisions  will 
result  in  equality  of  cost  of  milk  among 
handlers  and  returns  to  producers  with¬ 
out  regard  to  whether  or  not  such  milk 
is  from  opening  inventory  or  is  a  cur¬ 
rent  receipt. 

In  order  that  the  procedure  of  the 
order  may  be  clear  with  respect  to  other 
inventory  items  such  as  any  Class  II  or 
Class  in  processed  products  which  may 
be  reprocessed  or  converted  to  another 
product  during  the  month,  the  defini¬ 
tion  of  "other  source  milk"  should  be 
revised  to  include  such  products.  This 
method  of  defining  other  source  milk 
will  clarify  the  application  of  the  trans¬ 
fer  and  allocation  provisions  of  the 
order  so  as  to  insure  the  intent  of  the 
order  to  allocate  current  receipts  of 
producer  milk  to  the  highest  valued  class 
usage  available  at  the  pool  plant (s)  of 
the  handler  during  the  month. 

4.  Equivalent  price.  If  for  any  reason 
a  price  quotation  required  by  this  order 
for  computing  class  prices  or  for  any 
other  purpose  is  not  available  in  the 
manner  described,  the  market  adminis¬ 
trator  should  use  a  price  determined  by 
the  Secretary  of  Agriculture  to  be  equiva¬ 
lent  to  the  price  which  is  required. 
Experience  has  shown  that  market 
quotations  provided  in  the  order  may  not 
be  available  or  may  be  discontinued.  It 
is  concluded  that  provision  for  such  con¬ 
tingencies  should  be  made  by  providing 
a  determination  by  the  Secretary  of  Agri¬ 
culture  of  a  price(s)  equivalent  to  such 
quotations  or  prices  that  may  be  no 
longer  available. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  on  behalf  of 
certain  interested  parties  in  the  mar¬ 
ket.  These  briefs  and  the  evidence  in 
the  record  were  considered  in  making 
the  findings  and  conclusions  set  forth 
above.  To  the  extent  that  the  suggested 
findings  and  conclusions  set  forth  in  the 
briefs  are  inconsistent  with  the  findings 
and  conclusions  set  forth  herein,  the  re¬ 
quest  to  make  such  findings  or  reach  such 
conclusions  are  denied. 

General  findings,  (a)  The  tentative 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 


feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  regu¬ 
lating  the  handling  of  milk  in  the  Upstate 
Michigan  marketing  area  is  recom¬ 
mended  as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu¬ 
sions  may  be  carried  out.  The  recom¬ 
mended  marketing  agreement  is  not 
included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  f  mended. 

DEFINITIONS 

§  916.1  Act.  "Act"  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.,  601  et  seq.). 

§  916.2  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  cf  the 
United  States,  or  any  other  officer  or  em¬ 
ployee  of  the  United  States  authorized 
to  exercise  the  powers  or  to  perform  the 
duties  of  the  Secretary  of  Agriculture. 

§916.3  U.S.D.A.  "U.  S.  D.  A."  means 
the  United  States  Department  of  Agri¬ 
culture. 

§  916.4  Person.  "Person"  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  916.5  Upstate  Michigan  marketing 
area.  "Upstate  Michigan  marketing 
area”,  hereinafter  referred  to  as  the 
"marketing  area”  means  all  of  the  terri¬ 
tory,  including  all  municipal  corpora¬ 
tions,  within:  the  counties  of  Manistee, 
Benzie,  Grand  Traverse,  Kalkaska, 
Crawford,  Leelanau,  Antrim,  Otsego, 
Charlevoix,  Emmett,  Cheboygan,  and 
Wexford;  Presque  Isle  County  except  for 
the  civil  townships  of  Krakow  and 
Presque  Isle ;  all-in  the  State  of  Michigan. 

§  916.6  Distributing  plant.  "Distrib¬ 
uting  plant”  means  all  the  premises, 
buildings,  and  facilities  of  any  milk  proc¬ 
essing  or  packaging  plant  from  which 
any  fluid  milk  product  is  disposed  of  dur¬ 
ing  the  month  on  a  route  in  the  market¬ 
ing  area. 

§  916.7  Supply  plant.  "Supply  plant" 
means  all  the  premises,  buildings,  and 
facilities  of  any  milk  receiving  plant 
from  which  milk  or  skim  milk  conform¬ 
ing  to  the  sanitation  requirements  of  any 
duly  constituted  health  authority  relat¬ 
ing  to  milk  for  consumption  in  the  mar¬ 


keting  area  in  the  form  of  fluid  milk 
products  is  moved  during  the  month  to 
a  distributing  plant. 

§  916.8  Pool  plant.  "Pool  plant” 
means: 

(a)  A  distributing  plant  other  than 
that  of  a  producer-handler,  or  one  de¬ 
scribed  in  §  916.82  or  §  916.83,  from  which 
during  the  month: 

(1)  Disposition  of  fluid  milk  products 
on  routes  in  the  marketing  area  equals 
or  exceeds  the  smaller  of: 

(1)  Twenty  percent  of  such  plant’s  re¬ 
ceipts  from  qualified  dairy  farmers,  or 

<ii)  150,000  pounds;  and 

(2)  Total  disposition  of  fluid  milk 
products  on  routes  during  the  month 
equals  or  exceeds  50  percent  of  receipts 
of  fluid  milk  products  from  qualified 
dairy  farmers  and  supply  plants. 

(b)  A  supply  plant  from  which  during 
the  month  50  percent  or  more  of  receipts 
from  qualified  dairy  farmers  is  moved 
to  a  pool  distributing  plant.  Any  supply 
plant  that  was  a  pool  plant  during  each 
of  the  months  of  July  through  January 
immediately  preceding  shall  continue  as 
a  pool  plant  for  each  of  the  following 
months  of  February  through  June  unless 
written  request  to  the  contrary  is  filed 
with  the  market  administrator  on  or 
before  the  first  day  of  such  month. 

§  916.9  Handler.  "Handler”  means: 

(a)  The  operator  of  a  pool  plant(s) 
in  his  capacity  as  such ; 

(b)  The  operator  of  any  nonpool  dis¬ 
tributing  plant;  or 

(c)  A  cooperative  association  with 
respect  to  milk  of  producers  diverted  for 
the  account  of  such  association  from  a 
pool  plant  to  a  nonpool  plant. 

§  916.10  Qualified  dairy  farmer. 
"Qualified  dairy  farmer”  means  a  per¬ 
son,  other  than  a  producer-handler,  who 
produces  milk  in  conformity  with  the 
sanitation  requirements  of  any  duly 
constituted  health  authority  relating  to 
milk  for  consumption  in  the  marketing 
area  in  the  form  of  a  fluid  milk  product. 

§  916.11  Producer.  "Producer”  means 
any  qualified  dairy  farmer  whose  milk  is 
received  directly  from  the  farm  at  a  pool 
plant  or  is  diverted  from  a  pool  plant 
for  the  account  of  a  handler  or  a  co¬ 
operative  association.  Milk  so  diverted 
for  the  account  of  the  operator  of  a  pool 
plant  shall  be  deemed  to  have  been  re¬ 
ceived  at  the  pool  plant  from  which 
diverted. 

§  916.12  Producer  -  handler.  "Pro¬ 
ducer-handler”  means  a  person  who  is 
a  handler  and  who  produces  milk,  but 
received  no  milk  from  other  producers. 

§  916.13  Producer  milk.  "Producer 
milk"  means  milk  delivered  by  one  or 
more  producers. 

§  916.14  Other  source  milk.  "Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in: 

(a)  Receipts  during  the  month  of  fluid 
milk  products  and  cream,  except  (1) 
receipts  from  pool  plants,  or  (2)  pro¬ 
ducer  milk;  and 

-  (b)  Products,  other  than  fluid  milk 
products  or  cream,  from  any  source  (in¬ 
cluding  those  produced  at  the  plant) 
which  are  reprocessed  or  converted  to 
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another  product  in  the  plant  during  the 
month. 

§  916.15  Cooperative  association. 
“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers,  duly  organized  as  such  under 
the  laws  of  any  State,  which  the  Secre¬ 
tary  determines: 

(a)  To  be  qualified  under  the  stand¬ 
ards  set  forth  in  the-  Act  of  Congress  of 
February  18, 1922,  as  amended,  known  as 
the  “Capper-Volstead  Act;” 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members;  and 

(c)  To  be  engaged  in  making  collective 
sales  or  marketing  milk  or  its  products 
for  its  members. 

§  916.16  Fluid  milk  product.  “Fluid 
milk  product”  means  milk,  flavored  milk, 
skim  milk,  buttermilk,  half-and-half,  or 
other  mixtures  of  cream  and  milk  con¬ 
taining  less  than  18  percent  butterfat. 

§  916.17  Route.  “Route”  means  a  de¬ 
livery  (including  delivery  by  a  vendor,  or 
sale  from  a  plant  or  plant  store)  of  any 
fluid  milk  product,  other  than  a  delivery 
in  bulk  form  to  any  milk  processing  plant. 

MARKET  ADMINISTRATOR 

§  916.20  Designation.  The  agency  for 
the  administration  of  this  part  shall  be  a 
market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  by,  the 
Secretary. 

§  916.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  part : 

(a)  To  administer  its  terms  and  pro¬ 
visions  ; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations ; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to  the 
Secretary. 

§  916.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  necessary 
to  administer  the  terms  and  provisions  of 
this  part,  including,  but  not  limited  to 
the  following : 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  exe¬ 
cute  and  deliver  to  the  Secretary  a  bond, 
effective  as  of  the  date  on  which  he  enters 
upon  such  duties  and  conditioned  upon 
the  faithful  performance  of  such  duties, 
in  an  amount  and  with  surety  thereon 
satisfactory  to  the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay,  out  of  the  funds  provided 
by  §  916.74; 

(1)  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees, 

(2)  His  own  compensation,  and 

(3)  All  other  expenses,  except  those 
incurred  under  §  916.75,  necessarily  in¬ 
curred  by  him  in  the  maintenance  and 
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functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  in  this  part,  and,  upon  request  by 
the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Publicly  announce,  unless  other¬ 
wise  directed  by  the  Secretary,  by  post¬ 
ing  in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems 
appropriate,  the  name  of  any  person 
who,  within  10  days  after  the  day  upon 
which  he  is  required  to  perform  such 
acts,  has  nbt  made  (1)  reports  pursuant 
to  §§  916.30  through  916.33,  or  (2)  pay¬ 
ments  pursuant  to  §§  916.70,  916.72, 
916.74,  and  916.75; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(h)  Audit  records  of  all  handlers  to 
verify  the  reports  and  payments  re¬ 
quired  pursuant  to  the  provisions  of  this 
part;  and 

(i)  Publicly  announce  the  prices  de- 
determined  for  each  month  as  follows: 

(1)  On  or  before  the  5th  day  of  each 
month,  the  minimum  class  prices  for  the 
preceding  month  computed  pursuant  to 
§  916.51,  and  the  handler  butterfat  dif¬ 
ferential  computed  pursuant  to  §  916.52; 
and 

(2)  On  or  before  the  12th  day  of  each 
month  the  uniform  price  for  the  pre¬ 
ceding  month,  computed  pursuant  to 
§  916.61,  and  the  producer  butterfat  dif¬ 
ferential  computed  pursuant  to  §  916.62. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  916.30  Monthly  reports  of  receipts 
and  utilization.  On  or  before  the  5th 
working  day  of  each  month,  each  han¬ 
dler  operating  a  pool  plant(s) ,  each  co¬ 
operative  association  that  is  a  handler 
pursuant  to  §916.9  (c),  and,  except  as 
otherwise  provided  in  §§  916.32  and 
916.33,  each  handler  operating  a  non¬ 
pool  distributing  plant,  shall  report  to 
the  market  administrator  for  the  pre¬ 
ceding  month,  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator, 
the  following  with  respect  to  (a)  all 
producer  milk  received  (in  lieu  thereof 
milk  received  from  qualified  dairy 
farmers  at  a  nonpool  distributing  plant), 
(b)  all  skim  milk  and  butterfat  In  the 
form  of  fluid  milk  products  or  cream 
received  from  pool  plants  of  other  han¬ 
dlers,  and  (c)  all  other  source  milk: 

(1)  The  quantities  of  butterfat  and 
skim  milk  contained  in  such  receipts,  and 
their  sources; 

(2)  The  utilization  or  disposition  of 
such  receipts;  and 

(3)  Such  other  information  with  re¬ 
spect  to  such  receipts  and  their  utiliza¬ 
tion  or  disposition  as  the  market  ad¬ 
ministrator  may  prescribe. 

§  916.31  Payroll  reports.  On  or  be¬ 
fore  the  20th  day  of  each  month  each 
handler  who  received  milk  from  produ¬ 
cers  or  qualified  dairy  farmers  shall  re¬ 
port  his  producer  payroll  for  the  pre¬ 
ceding  month  which  shall  show: 

(a)  The  pounds  of  milk  received  from 
each  producer  or  qualified  dairy  farmer 
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and  the  percentage  of  butterfat  con¬ 
tained  therein; 

(b)  The  amount  and  date  of  payment 
to  each  producer  or  qualified  dairy 
farmer  or  to  a  cooperative  association; 
and 

(c) .  The  nature  and  amount  of  each 
deduction  or  charge  involved  in  the  pay¬ 
ments  referred  to  in  paragraph  (b)  of 
this  section. 

§  916.32  Producer-handler  reports. 
Each  producer-handler  shall  make  re¬ 
ports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  shall  prescribe. 

§  916.33  Exempt  handler  reports. 
On  or  before  the  5th  working  day  of 
each  month  each  handler  exempt  pur¬ 
suant  to  §  916.82  or  §  916.83  shall  report 
to  the  market  administrator  his  dispo¬ 
sition  of  fluid  milk  products  on  routes 
in  the  marketing  area  during  the  pre¬ 
ceding  month. 

"  §  916.34  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator,  during 
the  usual  hours  of  business,  such  ac¬ 
counts  and  records,  of  all  of  his  opera¬ 
tions  and  such  facilities  as  are  necessary 
to  verify  reports  or  to  ascertain  the  cor¬ 
rect  information  with  respect  to  (a)  the 
receipts  and  utilization  or  disposition  of 
all  skim  milk  and  butterfat  received, 
including  all  milk  products  received  and 
disposed  of  in  the  same  form,  (b)  the 
weights  and  tests  for  butterfat,  skim 
milk  and  other  contents  of  all  milk  and 
milk  products  handled,  (c)  inventories 
of  all  dairy  products  on  hand  at  the  be¬ 
ginning  and  end  of  each  month,  and 

(d)  payments  to  producers  and  coopera¬ 
tive  associations. 

§  916.35  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  mar¬ 
ket  administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to 
which  such  books  and  records  pertain: 
Provided,  That,  if  within  such  three- 
year  period,  the  market  administrator 
notifies  a  handler  in  writing  that  the 
retention  of  such  books  and  records,  or 
of  specified  books  and  records,  is  neces¬ 
sary  in  connection  with  a  proceeding 
under  section  8c  (15)  (A)  of  the  act  or 
a  court  action  specified  in  such  notice, 
the  handler  shall  retain  such  books  and 
records  until  further  written  notifica¬ 
tion  from  the  market  administrator. 
The  market  administrator  shall  give  fur¬ 
ther  written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there¬ 
with. 

CLASSIFICATION 

§  916.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter¬ 
fat  required  to  be  reported  pursuant  to 
§  916.30,  shall  be  classified  (separately 
as  skim  milk  and  butterfat)  in  the 
classes  set  forth  in  §  916.41. 

§  916.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  916.42  and  916.43,  the  classes  of  utili¬ 
zation  shall  be: 
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(c)  Skim  milk  and  butterfat  disposed  minimum  prices 

5  916.50  Basic  formula  price.  The 
ziand.er  shall  be  Class  I  utilization.  basic  formula  price  to  be  used  in  deter- 

§  916.44  Responsibility  of  handlers,  mining  the  price  per  hundredweight  of 
All  skim  milk  and  butterfat  shall  be  Class  I  utilization  shall  be  the  highest  of 
classified  as  Class  I  utilization  unless  the  the  prices  computed  pursuant  to  para- 
handler  who  first  received  such  skim  milk  graphs  (a),  (b),  and  (c)  of  this  section, 
ar  butterfat  proves  to  the  market  ad-  (a)  The  average  of  the  basic  or  field 
ministrator  that  such  skim  milk  or  but-  prices  per  hundredweight  reported  to 
terfat  should  be  classified  otherwise.  have  been  paid,  or  to  be  paid,  for  milk  of 
§  916.45  Computation  of  skim  milk  J-5  »<?cent  butterfat  content  received 

and  butterfat  in  each  class.  For  each  *«?”  <*urm*  moath 

month  the  market  administrator  shall  fouowing  pUnts  or  places  for  which 
correct  for  mathematical  and  obvious  Pnces  have  been  reported  U>  the  market 
errors  the  monthly  report  submitted  by  administrator  or  40  the  U-  s-  D-  A': 

each  handler  and  compute  the  total  Prbsknt  Operator  and  Location 

pounds  of  skim  milk  and  butterfat,  re-  Borden  Co.,  Mount  Pleasant,  Mich, 
spectively,  in  Class  I,  and  Class  II  and  Borden  Co.,’  New  London,  wis. 

Class  III  utilization  for  such  handler.  Borden  Co.,  Orfordvilie,  Wis. 

......  ...  ..  . .  ..  xxi  i  Carnation  Co.,  Oconomowoe,  Wis. 

§  916.46  Allocation  OJ  butterfat  classi-  Carnation  Co.,  Richland  Center,  Wis. 
fled.  The  pounds  of  butterfat  remaining  carnation  Co.,  Sparta,  Mich, 
after  making  the  following  computations  pet  Milk  Co.,  Coopersviiie,  Mich, 
shall  be  the  pounds  in  each  class  alio-  Pet  Milk  Co.,  Belleville,  Wis. 

cated  to  milk  received  from  producers:  Pet  Milk  Co.,  New  Giarus,  Wis. 

(a)  Subtract  from  the  total  pounds  of  ^  ^iik  Co'’ 

.  f _ ,  .  .  TT  , _ „  White  House  Milk  Co.,  Manitowoc,  Wis. 

DUttcriBi  in  Cl&ss  IX  vitilizci  tiori ,  tnc  wuii.  *  »:ii_  •*xr _ j  wi_ 

,  ^  l  j..  -  .  ,  White  House  Milk  Co.,  West  Bena,  Wis. 

pounds  of  butterfat  shrinkage  allowed 

pursuant  to  §  916.41  (b)  (3) ;  (b)  The  price  per  hundredweight  com- 

(b)  Subtract  from  the  pounds  of  but-  puted  by  adding  together  the  plus  values 

terfat  remaining  in  each  class  the  pounds  computed  pursuant  to  subparagraphs  (1) 
of  butterfat  contained  in  milk  or  milk  and  (2)  of  this  paragraph: 
products  received  in  packaged  form  (1)  From  the  simple  average,  as  com- 

which  were  classified  and  priced  under  puted  by  the  market  administrator,  of 
another  marketing  agreement  or  order  the  daily  wholesale  selling  prices  (using 
issued  pursuant  to  the  act  and  disposed  the  mid-point  of  any  price  range  as  one 
of  in  the  same  form  as  received ;  price)  of  Grade  A  (92 -score)  bulk  cream- 

(c)  Subtract  from  the  pounds  of  but-  ery  butter  per  pound  at  Chicago  as  re- 
terfat  remaining  in  each  class,  in  series  ported  by  the  U.  S.  D.  A.  during  the 
beginning  with  the  lowest  priced  utili-  month;  substract  3  cents,  add  20  per- 
zation,  the  pounds  of  butterfat  remain-  cent  thereof  and  multiply  by  3.5. 

ing  in  other  source  milk ;  (2)  From  the  simple  average,  as  com- 

(d)  Subtract  from  the  remaining  Puted  by  the  market  administrator,  of 

pounds  of  butterfat  in  Class  II  and  Class  the  weighted  averages  of  carlot  prices 
I,  in  series  beginning  with  Class  n,  the  Per  Pound  for  nonfat  dry  milk  solids, 
pounds  of  butterfat  in  inventory  of  fluid  spray  and  roller  process,  respectively,  for 
milk  products  and  cream  on  hand  at  the  human  consumption,  f.  o.  b.  manufac- 
beginning  of  the  month;  turing  plants  in  Chicago  area,  as  pub- 

(e)  Subtract  from  the  remaining  Wished  for  the  period  from  the  26th  day 

pounds  of  butterfat  in  each  class,  the  th«  preceeding  montil 

S  w.  „  by  the  V.  S.  D.  A.,  deduct  5.5  cents 

ln  su<=h  clas5es  Pursuant  to  and  then  multiply  by  8.2. 

§  916.43  (a)  ;  and  (c)  The  average  0f  the  basic  or  field 

(f)  Add  to  the  remaining  pounds  of  prices  per  hundredweight  reported  to 

butterfat  in  Class  II  utilization  the  have  been  paid  for  milk  of  3.5  percent 
pounds  subtracted  pursuant  to  para-  butterfat  content  received  from  farmers 
graph  (a)  of  this  section;  during  the  month  at  the  following 

(g)  If  the  remaining  pounds  of  butter-  plants: 

fat  in  all  classes  exceed  the  pounds  of  Kraft  Foods  Co.,  Cadillac,  Mich, 
biftterfat  in  milk  received  from  pro-  Borden  Co.,  Mount  Pleasant,  Mich, 
ducers,  subtract  such  excess  from  the  Sar«aLlonJC^’ S^?,rta’ 
remaining  pounds  of  butterfat  in  each 

class,  in  series  beginning  with  the  low-  §  916.51  Class  prices.  Subject  to  the 
est-priced  utilization.  provisions  of  §§  916.52  and  916.53  the 

.  .  _  ..  ,  . .  prices  per  hundredweight  to  be  paid  by 

e  V  01  ,'M,  T  each  handler,  f.  o.  b.  his  pool  plant  for 

classified.  Allocate  the  pounds  of  slum  mllk  receivcd  from  producers  or  ,rom 

milk  m  each  class  to  nulk  received  from  c00peratlve  associations  during  the 
producers  m  a  manner  similar  to  that  month  5hall  as  follows: 
prescribed  for  butterfat  in  5  916.46.  (a)  class  l  milk.  Through  June  30, 

§  916.48  Computation  of  total  pro-  1958  the  Class  I  milk  price  shall  be  the 
ducer  milk  in  each  class.  The  amounts  basic  formula  price  plus  $1.05  during 
computed  pursuant  to  §§  916.46  and  the  months  of  February  through  June 
916.47  will  be  combined  into  one  total  and  plus  $1.45  during  the  months  of  July 
for  each  class  and  the  weighted  average  through  January, 
butterfat  content  of  producer  milk  in  (b)  Class  II  milk.  The  Class  n  milk 
each  class  will  be  determined.  price  shall  be  the  basic  formula  price. 
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(c)  Class  III  milk.  The  Class  III  milk 
price  shall  be  the  basic  formula  price 
less  20  cents. 

§  916.52  Handler  butterfat  differen¬ 
tial.  There  shall  be  added  to  or  sub¬ 
tracted  from,  as  the  case  may  be,  the 
prices  of  milk  for  each  class  as  com¬ 
puted  pursuant  to  §  916.51,  for  each  one- 
tenth  of  one  percent  variation  in  the 
average  butterfat  test  of  the  milk  in  each 
class  above  or  below  3.5  percent  an 
amount  equal  to  the  producer  butterfat 
differential  determined  pursuant  to 
§  916.62. 

§  916.53  Handler  location  adjust¬ 
ments.  For  milk  which  is  received  from 
producers  at  a  pool  plant  located  more 
than  90  miles  but  not  more  than  110 
miles,  by  shortest  highway  distance,  as 
determined  by  the  market  administrator, 
from  the  Court  House  in  either  Grayling 
or  Manistee,  whichever  is  closer,  and 
utilized  as  Class  I,  the  price  shall  be 
the  price  effective  pursuant  to  §  916.51 

(a),  less  12  cents,  and  less  1  cent  ad¬ 
ditional  for  each  20  miles  or  fraction 
thereof  over  110  miles. 

§  916.54  Use  of  equivalent  price.  If 
for  any  reason  a  price  quotation  required 
by  this  order  for  computing  class  prices 
or  for  any  other  purpose  is  not  available 
in  the  manner  described,  the  market  ad¬ 
ministrator  shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 

DETERMINATION  OF  PRICES  TO  PRODUCERS 

§  916.60  Value  of  producer  milk.  The 
value  of  producer  milk  received  during 
the  month  by  each  handler  at  pool  plants 
shall  be  computed  by  the  market  admin¬ 
istrator  as  follows: 

(a)  Multiply  the  hundredweight  of 
producer  milk  in  each  class  pursuant  to 
§  916.48  by  the  applicable  respective  class 
prices,  adjusted  pursuant  to  §§  916.52  and 
916.53,  and  add  together  the  resulting 
amounts; 

(b)  Add  the  value  of  any  excess  utili¬ 
zation  deducted  from  each  class  pursu¬ 
ant  to  §  916.46  (g)  and  the  correspond¬ 
ing  step  of  §  916.47  computed  at  the  ap¬ 
plicable  class  price;  and 

(c)  Add  the  amount  obtained  through 
multiplying  by  the  difference  between 
the  Class  H  price  for  the  preceding 
month  and  the  Class  I  price  for  the  cur¬ 
rent  month  the  lesser  of : 

(1)  The  hundredweight  of  milk  sub¬ 
tracted  from  Class  I  pursuant  to  §  916.46 
<d)  and  the  corresponding  step  of 
§916.47;  or 

(2)  The  hundredweight  of  producer 
milk  classified  as  Class  II  milk  (except 
as  shrinkage)  for  the  preceding  month. 

§  916.61  Computation  of  the  uniform 
price.  For  each  month,  the  market  ad¬ 
ministrator  shall  compute  the  uniform 
price  per  hundredweight  for  producer 
milk  of  3.5  percent  butterfat  content  de¬ 
livered  to  pool  plants  (before  location 
adjustment),  as  follows: 

(a)  Combine  into  one  total  the  indi¬ 
vidual  values  of  milk  of  all  handlers  com¬ 
puted  pursuant  to  §  916.60; 

(b)  Add,  if  the  weighted  average  but¬ 
terfat  test  of  all  producer  milk  repre¬ 
sented  in  paragraph  (a)  of  this  section 


is  less  than  3.5  percent,  or  subtract,  if  the 
weighted  average  butterfat  test  of  such  1 
milk  is  more  than  3.5  percent,  an  amount 
computed  by  multiplying  the  total 
pounds  of  butterfat  represented  by  the 
difference  of  such  average  butterfat  test 
from  3.5  percent  by  the  butterfat  differ¬ 
ential  provided  in  §  916.62  multiplied 
by  10; 

(c)  Add  the  aggregate  of  the  values  of 
the  applicable  producer  location  adjust¬ 
ments  pursuant  to  §  916.63; 

(d)  Add  not  less  than  one  half  of  the 
unobligated  balance  in  the  producer 
equalization  fund; 

(e)  Divide  the  resulting  amount  by 
the  hundredweight  of  milk  received  from 
producers;  and 

(f)  Subtract  not  less  than  6  cents  nor 
more  than  7  cents. 

§  916.62  Producer  butterfat  differen¬ 
tial.  In  making  payments  pursuant  to 
§  916.70,  the  uniform  price  shall  be  in¬ 
creased  or  decreased  for  each  one-tenth 
of  one  percent  of  butterfat  content  in 
the  milk  received  from  each  producer  or 
a  cooperative  association  above  or  below 
3.5  percent,  as  the  case  may  be,  by  a 
butterfat  differential  of  7  cents  when  the 
average  price  of  butter  as  described  in 
§  916.50  (b)  (1)  is  60  cents,  which  differ¬ 
ential  shall  be  increased  one-half  cent 
for  each  full  5  cents  variance  in  such 
price  of  butter  above  60  cents  and  de¬ 
creased  one-half  cent  for  each  full  5- 
cent  variance  in  such  price  of  butter 
below  64.99  cents. 

i  916.63  Producer  location  adjust¬ 
ments.  In  making  payments  to  produc¬ 
ers  or  cooperative  associations  pursuant 
to  §  916.70  a  handler  may  deduct,  with 
respect  to  all  milk  received  by  him  from 
producers  at  a  pool  plant  located  by 
shortest  highway  distance  as  determined 
by  the  market  administrator,  more  than 
90  miles  from  the  Court  Houses  in  both 
Grayling  and  Manistee  the  amount  per 
hundredweight  applicable  to  the  pool 
plant  as  set  forth  in  §  916.53. 

§  916.64  Notification.  On  or  before 
the  12th  day  after  the  end  of  each 
month,  the  market  administrator  shall 
mail  to  each  handler,  at  his  last  known 
address,  a  statement  showing  for  such 
month: 

(a)  The  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  class; 

(b)  The  uniform  price  computed  pur¬ 
suant  to  §  916.61  and  the  butterfat  dif¬ 
ferential  computed  pursuant  to  §  916.62; 

(c)  The  amount  to  be  paid  by  such 
handler  pursuant  to  §§  916.70,  916.74, 
and  916.75;  and 

(d)  The  amount  due  such  handler 
from  the  producer-equalization  fund,  or 
the  amount  to  be  paid  "by  such  handler 
to  the  producer-equalization  fund,  as  the 
case  may  be. 

PAYMENT  FOR  MILK 

§  916.70  Time  and  method  of  pay¬ 
ment.  (a)  (1)  Except  as  provided  in 
paragraph  (b)  of  this  section,  on  or  be¬ 
fore  the  15th  day  after  the  end  of  each 
month  each  handler  who  received  milk 
from  producers  shall  pay  for  milk  re¬ 
ceived  during  such  month  to  each  pro¬ 
ducer  for  milk  received  from  him  the 
uniform  price  as  provided  in  §  916.61 


adjusted  by  the  butterfat  differential 
pursuant  to  §  916.62  and  the  location  ad¬ 
justment  pursuant  to  8  916.63. 

(2)  If  by  such  date  a  handler  has  not 
received  full  payment  pursuant  to 
§  916.73,  he  may  reduce  his  total  pay¬ 
ments  to  all  producers  and  cooperative 
associations  uniformly  by  not  more  than 
the  amount  of  reduction  in  payment  from 
the  market  administrator;  he  shall, 
however,  complete  such  payments  pursu¬ 
ant  to  this  paragraph  not  later  than  the 
date  for  making  such  payments  next 
following  receipt  of  the  balance  from 
the  market  administrator. 

(b)  (1)  Upon  receipt  of  a  written  "re¬ 
quest  from  a  cooperative  association 
which  the  Secretary  determines  is  au¬ 
thorized  by  its  members  to  collect  pay¬ 
ment  for  their  milk  and  receipt  of  a 
written  promise  to  reimburse  the  handler 
the  amount  of  any  actual  loss  incurred 
by  him  because  of  any  improper  claim 
on  the  part  of  the  association,  each 
handler  shall  pay  to  the  cooperative  as¬ 
sociation  on  or  before  the  15th  day  of 
each  month,  in  lieu  of  payments  pur¬ 
suant  to  paragraph  (a)  of  this  section 
an  amount  equal  to  the  gross  sum  due 
for  all  milk  received  from  certified  mem¬ 
bers,  less  amounts  owing  by  each  mem¬ 
ber-producer  to  the  handler  for  supplies 
purchased  from  him  on  prior  written 
order  or  as  evidenced  by  a  delivery  ticket 
signed  by  the  producer  and  submit  to 
the  cooperative  association  written  in¬ 
formation  which  shows  for  each  such 
member-producer  (i)  the  total  pounds 
of  milk  received  from  him  during  the 
preceding  month,  (ii)  the  total  pounds 
of  butterfat  contained  in  such  milk,  (iii) 
the  number  of  days  on  which  milk  was 
received,  and  (iv)  the  amounts  withheld 
by  the  handler  in  payment  for  supplies 
sold.  The  foregoing  payment  and  sub¬ 
mission  of  information  shall  be  made 
with  respect  to  milk  of  each  producer 
whom  the  cooperative  association  cer¬ 
tifies  is  a  member,  which  is  received  on 
and  after  the  first  day  of  the  calendar 
month  next  following  receipt  of  such 
certification  through  the  last  day  of  the 
month  next  preceding  receipt  of,  notice 
from  the  cooperative  association  of  a 
termination  of  membership  or  until  the 
original  request  is  rescinded  in  writing 
by  the  association. 

(2)  A  copy  of  each  such  request, 
promise  to  reimburse,  and  a  certified  list 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
association  and  shall  be  subject  to  veri¬ 
fication  at  his  discretion,  through  audit 
of  the  records  of  the  cooperative  asso¬ 
ciation  pertaining  thereto.  Exceptions, 
if  any,  to  the  accuracy  of  such  certifica¬ 
tion  by  a  producer  claimed  to  be  a  mem¬ 
ber,  or  by  a  handler  shall  be  made  by 
written  notice  to  the  market  administra¬ 
tor,  and  shall  be  subject  to  his  determi¬ 
nation. 

§  916.71  Producer -equalization  fund. 
The  market  administrator  shall  establish 
and  maintain  a  separate  fund,  known 
as  the  “producer-equalization  fund”  into 
which  he  shall  deposit  all  payments  re¬ 
ceived  pursuant  to  §8  916.72  and  916.84 
(including  any  adjustments  thereto  pur¬ 
suant  to  §  916.76)  and  out  of  which  he 
shall  make  all  payments  pursuant  to 
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through  916.74,  pay  to  the  market  ad¬ 
ministrator  as  follows: 

(a)  If  such  handler  so  elects  at  the 
time  of  reporting  pursuant  to  §  916.30, 
his  obligations  shall  be  as  follows: 

(1)  On  or  before  the  13th  day  after 
the  end  of  the  month,  for  the  producer- 
settlement  fund,  an  amount  equal  to  the 
difference  between  the  value  of  the  Class 
I  milk  disposed  of  during  the  month  on 
routes  in  the  marketing  area  at  the  ap¬ 
plicable  Class  I  price  for  the  month  and 
the  value  of  such  milk  at  the  Class  HI 
price;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  the  month,  as  his  pro  rata 
share  of  the  expense  of  administration, 
the  rate  specified  in  §  916.74  with  respect 
to  Class  I  milk  disposed  of  on  routes  in 
the  marketing  area. 

(b)  Unless  such  handler  elects  to  have 
his  obligations  computed  pursuant  to 
paragraph  (a)  of  this  section,  his  obliga¬ 
tions  shall  be  as  follows: 

(1)  On  or  before  the  25th  day  after 
the  end  of  the  month,  for  the  producer- 
settlement  fund,  the  lesser  of  the  amount 
computed  pursuant  to  paragraph  (a)  (1) 
of  this  section,  or  any  plus  amount  re¬ 
sulting  from  the  following  computation: 

(1)  Compute  an  amount  equal  to  the 
value  of  milk  which  would  be  computed 
pursuant  to  §  916.60  for  milk  received 
from  qualified  dairy  farmers  at  such 
plant  for  such  month  if  such  plant  had 
been  a  pool  plant; 

(ii)  Deduct  the  gross  payments  made 
by  the  handler  to  qualified  dairy  farmers 
for  milk  received  at  such  plant  for  such 
month.  Gross  payments  to  be  included 
in  this  computation  shall  be  limited  to 
cash  payments  made  to  the  dairy  farmer 
or  his  assignee  on  or  before  the  date  of 
the  report  required  pursuant  to  §  916.31, 
plus  the  value  of  any  supplies  or  services 
furnished  by  the  handler  on  prior  writ¬ 
ten  authorization  or  as  evidenced  by  a 
delivery  ticket  signed  by  the  dairy 
farmer;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  the  month,  as  his  pro  rata 
share  of  the  expense  of  administration, 
an  amount  equal  to  that  which  would 
have  been  computed  pursuant  to  §  916.74 
had  such  plant  been  a  pool  plant. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  916.90  Effective  time.  The  provi¬ 
sions  of  this  part,  or  of  any  amendment 
of  this  part,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus¬ 
pended  or  terminated. 

§  916.91  When  suspended  or  termU 
nated.  The  Secretary  shall,  whenever  he 
finds  that  this  part,  or  any  provisions 
thereof,  obstructs  or  does  not  tend  to 
effectuate  the  declared  policy  of  the  act, 
terminate  or  suspend  the  operation  of 
this  part  or  any  such  provisions  thereof. 

§  916.92  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  thereunder  the  final 
accrual  or  ascertainment  of  which  rer 
quires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 


further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termina¬ 
tion. 

§  916.93  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  part,  except  this  section,  the  mar¬ 
ket  administrator,  or  such  other  liquidat¬ 
ing  agent  as  the  Secretary  may  desig¬ 
nate,  shall,  if  so  directed  by  the  Secre¬ 
tary,  liquidate  the  business  of  the  market 
administrator’s  office,  dispose  of  all  prop¬ 
erty  in  his  possession  or  control,  includ¬ 
ing  accounts  receivable,  and  execute  and 
deliver  all  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  effec¬ 
tuate  any  such  disposition.  If  a  liquidat¬ 
ing  agent  is  so  designated,  all  assets, 
books  and  records  of  the  market  admin¬ 
istrator  shall  be  transferred  promptly  to 
such  liquidating  agent.  If,  upon  such 
liquidation,  the  funds  on  hand  exceed  the 
amounts  required  to  pay  outstanding  ob¬ 
ligations  of  the  office  of  the  market  ad¬ 
ministrator  and  to  pay  necessary  expen¬ 
ses  of  liquidation  and  distribution,  such 
excess  shall  be  distributed  to  contrib¬ 
uting  handlers  and  producers,  in  an 
equitable  manner. 

miscellaneous  provisions 

§  916.100  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  of¬ 
ficer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§  916.101  Separability  of  provisions.  If 
any  provision  of  this  part,  or  its  applica¬ 
tion  to  any  person  or  circumstances,  is 
held  invalid  the  application  of  such  pro¬ 
vision,  and  of  the  remaining  provisions 
of  this  part,  to  other  persons  or  circum¬ 
stances  shall  not  be  affected  thereby. 

Issued  at  Washington,  D.  C.,  this  4th 
day  of  June,  1957. 

[seal]  F.  R.  Burke, 

Acting  Deputy  Administrator. 

[F.  R.  Doc.  57-4640;  Filed,  June  6,  1957; 
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Agricultural  Research  Service 
[  9  CFR  Parts  51,  78  ] 

Vaccination  of  Animals  Against 
Brucellosis 

OFFICIAL  VACCINATE 

Notice  is  hereby  given  in  accordance 
with  section  4  of  the  Administrative  Pro¬ 
cedure  Act  (5  U.  S.  C.  1003)  that,  pur¬ 
suant  to  the  provisions  of  sections  3 
and  11  of  the  act  of  May  29,  1884,  as 
amended  (21  U.  S.  C.  114,  114a),  sections 
1  and  2  of  the  act  of  February  2,  1903, 
as  amended  (21  U.  S.  C.  111-113,  120), 
and  section  3  of  the  act  of  March  3, 1905, 
as  amended  (21  U.  S.  C.  125),  it  is  pro¬ 
posed  to  amend  §  51.1  (m)  of  the  regu¬ 
lations  pertaining  to  payment  of  indem¬ 
nities  for  cattle  destroyed  because  of 
brucellosis,  tuberculosis,  and  paratuber- 
culosis  (9  CFR,  1956  Supp.,  51.1  (m)), 
and  §  78.1  ( j )  of  the  regulations  restrict¬ 
ing  the  interstate  movement  of  domestic 


animals  because  of  brucellosis  (9  CFR, 
1956  Supp.,  78.1  (j) ),  to  read  as  follows: 

§  51.1  Definitions.  *  *  * 

(m)  Official  vaccinate.  A  bovine  ani¬ 
mal  vaccinated  against  brucellosis  while 
from  4  through  8  months  of  age,  on  or 
before  June  30,  1957,  or  a  bovine  animal 
of  a  beef  breed  in  a  range  or  semi-range 
area  vaccinated  against  brucellosis  while 
from  4  to  12  months  of  age,  on  or  before 
June  30,  1957,  under  the  supervision  of 
a  Federal  or  State  veterinary  official, 
with  a  vaccine  approved  by  the  Division; 
or  a  bovine  animal  vaccinated  against 
brucellosis  while  from  4  through  8 
months  of  age,  subcutaneously,  on  or 
after  July  1,  1957,  or  a  bovine  animal  of 
a  beef  breed  in  a  range  or  semi-range 
area  vaccinated  against  brucellosis  while 
from  4  to  12  months  of  age,  subcutane¬ 
ously,  on  or  after  July  1, 1957,  under  the 
supervision  of  a  Federal  or  State  veteri¬ 
nary  official,  with  5  cc.  of  a  vaccine  ao- 
proved  by  the  Division;  permanently 
identified  as  such  a  vaccinate;  and 
reported  at  the  time  of  vaccination  to  the 
appropriate  State  or  Federal  agency  co¬ 
operating  in  the  eradication  of  brucel¬ 
losis. 

§  78.1  Definitions.  *  *  • 

(j)  Official  vaccinate.  A  bovine  ani¬ 
mal  vaccinated  against  brucellosis  while 
from  4  through  8  months  of  age,  on  or 
before  June  30,  1957,  or  a  bovine  animal 
of  a  beef  breed  in  a  range  or  semi-range 
area  vaccinated  against  brucellosis  while 
from  4  to  12  months  of  age,  on  or  before 
June  30,  1957,  under  the  supervision  of  a 
Federal  or  State  veterinary  official,  with 
a  vaccine  approved  by  the  Division;  or  a 
bovine  animal  vaccinated  against  bru¬ 
cellosis  while  from  4  through  8  months 
of  age,  subcutaneously,  on  or  after  July 
1,  1957,  or  a  bovine  animal  of  beef  breed 
in  a  range  or  semi-range  area  vaccinated 
against  brucellosis  while  from  4  to  12 
months  of  age,  subcutaneously,  on  or 
after  July  1,  1957,  under  the  supervision 
of  a  Federal  or  State  veterinary  official, 
with  5  cc.  of  a  vaccine  approved  by  the 
Division;  permanently  identified  as  such 
a  vaccinate;  and  reported  at  the  time  of 
vaccination  to  the  appropriate  State  or 
Federal  agency  cooperating  in  the  eradi¬ 
cation  of  brucellosis. 

The  purposes  of  the  revisions  con¬ 
tained  in  this  proposed  amendment  are 
to  provide  under  §  51.1  (m)  and  §  78.1 
(j)  for  a  greater  margin  of  safety  in 
vaccinated  animals  by  (1)  using  the 
subcutaneous  method  of  vaccinating 
rather  than  intradermal  or  other  meth¬ 
ods  and  (2)  administering,  subcutane¬ 
ously,  5  c.c.  of  a  vaccine  approved  by  the 
Division.  In  the  case  of  intradermal 
vaccination,  injections  are  difficult  to 
perform  accurately  and  when  made  in 
the  caudal  fold  may  cause  complications 
with  subsequent  tuberculin  tests  as  a 
result  of  associated  temporary  or  per¬ 
manent  swellings.  Results  produced  by 
subcutaneous  vaccinations  have  been 
proven  by  both  research  and  field  use, 
while  results  from  other  procedures  have 
not.  Research  has  also  shown  that  no 
significant  difference  exists  in  subcutane¬ 
ous  and  intradermal  vaccinates  with 
respect  to  persistence  of  vaccinal  blood 
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DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Customs 
[19  CFR  Part  31  1 

1340.11] 

Customhouse  Brokers 

NOTICE  OF  PROPOSED  RULE  MAKING 

Section  31.5  (c)  of  the  Customs  Regu¬ 
lations  provides  in  part  that  an  applica¬ 
tion  for  a  corporation,  association,  or 
partnership  customhouse  broker’s  license 
will  be  denied  unless  it  appears  that  the 
officers  or  members  who  are  licensed 
customhouse  brokers  are  to  exercise  re¬ 
sponsible  supervision  and  control  of  the 
transaction  of  the  customs  business  of 
such  corporation,  association,  or  partner¬ 
ship.  It  is  the  intention  of  this  require¬ 
ment  that  the  licensed  individual  brokers 
have  reasonably  responsible,  but  not 
absolute,  authority  and  participate  in 
the  customs  business  of  the  applicant. 

In  addition,  it  is  deemed  advisable  to 
provide  a  definition  of  “freight  for¬ 
warder”  and  to  clarify  certain  provisions 
of  the  regulations  relating  to  marine 
transactions  for  which  no  license  is  re¬ 
quired,  and  to  financial  accounting  in¬ 
volving  freight  forwarders. 

Accordingly,  notice  is  hereby  given 
that  pursuant  to  authority  contained  in 
sections  161  and  251  of  the  Revised 
Statutes,  and  sections  624  and  641  of  the 
Tariff  Act  of  1930,  as  amended  (5  U.  S.  C. 
22,  19  U.  S.  C.  66,  1624,  1641),  that  in 
order  to  accomplish  the  purposes  ex¬ 
plained  above  it  is  proposed  to  amend 
the  Customs  Regulations  as  set  forth  in 
tentative  form  below: 

1.  Section  31.3  is  amended  by  adding  a 
new  paragraph  (f)  reading  as  follows: 

(f)  “Freight  forwarder”  means  a 
freight  forwarder  as  defined  in  section 
402  of  part  IV  of  the  Interstate  Com- 


Tolerances  and  Exemptions  From  Tol¬ 
erances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities 


14  (5)  The  term  “freight  forwarder”  means 
any  person  which  (otherwise  than  as  a  car¬ 
rier  subject  to  chapters  1,  8,  or  12  of  this 
title)  holds  itself  out  to  the  general  public 
as  a  common  carrier  to  transport  or  provide 
transportation  of  property,  or  any  class  or 
classes  of  property,  for  compensation,  in  in¬ 
terstate  commerce,  and  which,  in  the  ordi¬ 
nary  and  usual  course  of  its  undertaking, 
(A)  assembles  and  consolidates  or  provides 
for  assembling  and  consolidating  shipments 
of  such  property,  and  performs  or  provides 
for  the  performance  of  break-bulk  and  dis¬ 
tributing  operations  with  respect  to  such 
consolidated  shipments,  and  (B)  assumes 
responsibility  for  the  transportation  of  such 
property  from  point  of  receipt  to  point  of 
destination,  and  (C)  utilizes,  for  the  whole 
or  any  part  of  the  transportation  of  such 
shipments,  the  services  of  a  carrier  or  carriers 
subject  to  chapters  1,  8,  or  12  of  this  title. 
(49  U.  S.  C.  1002  (a)  (5)). 


Friday ,  June  7,  1957 

The  analytical  method  proposed  in  the  3 
petition  for  determining  residues  of  ] 
malathion  in  fruits  and  vegetables  is  the 
method  published  in  the  Journal  of  Agri-  i 
cultural  and  Food  Chemistry,  Volume  II,  i 
No.  11,  pages  570-573  (1954). 

Methods  proposed  for  determining 
malathion  in  eggs,  milk,  and  meat  are 
modifications  of  this  procedure,  the  pri¬ 
mary  modification  with  respect  to  each 
product  being  in  the  preparation  of  the 
sample  for  extraction. 

Dated:  June 3, 1957. 

John  L.  Harvey, 

Deputy  Commissioner 
of  Food  and  Drugs. 

[F.  R-  Doc.  57-4643;  Filed,  June  6,  1957; 

8:50  a.  m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Parts  7,  8  ] 

[Docket  No.  11374;  FCC  57-579] 

Stations  on  Land  and  Shipboard  in 
the  Maritime  Services 

MEMORANDUM  OPINION  AND  ORDER 
AMENDING  ISSUES 

In  the  matter  of  amendment  of  Parts 
7  and  8  of  the  Commission’s  rules  to 
delete  the  frequencies  6240  and  6455  kc 
and  to  make  4372.4  kc  available  on  a 
full-time  basis  for  ship  and  coast  sta¬ 
tions  using  radiotelephony  on  the  Mis¬ 
sissippi  River  and  connecting  inland 
waters  (except  the  Great  Lakes). 

1.  The  Commisison’s  Order  of  Janu¬ 
ary  17,  1957,  designated  for  hearing 
certain  petitions  listed  therein,  set  forth 
the  specific  issues  which  would  be  con¬ 
sidered,  and  ordered  parties  desiring  to 
participate  in  the  hearing  to  file  Notices 
of  Appearance  on  or  before  February  15, 
1957.  In  response  to  requests  by  cer¬ 
tain  parties,  including  the  instant  peti¬ 
tioner,  the  Commission  issued  a  Memo¬ 
randum  Opinion  and  Order  on  March  27, 
1957,  granting  these  requests  and  modi¬ 
fying  the  issues  set  forth  in  the  January 
17th  Order.  A  petition  filed  on  May  8, 
1957,  by  the  Central  Committee  on  Radio 
Facilities  of  the  American  Petroleum 
Institute  now  requests  that  issue  (d) 
of  the  Commission’s  Memorandum  Opin¬ 
ion  and  Order  of  March  27,  1957,  be 
amended  to  read  as  follows; 

(d)  What  facts,  if  any,  indicate  that 
such  continued  use  of  the  frequencies 
6240  kc  and  6455  kc,  and  other  6  mega¬ 
cycle  frequencies,  is  distinctively  justi¬ 
fied,  in  comparison  with  other  services 
or  systems  which  have  been  and  have 
not  been  required  to  operate  on  fre¬ 
quencies  which  are  in  accordance  with 
the  said  Table  of  Frequency  Allocations; 

or,  in  the  alternative  that  the  Commis¬ 
sion  issue  an  order  which  would  “clarify 
the  language  in  issue  (d)  in  such  a 
manner  as  to  make  possible  the  presen¬ 
tation  of  evidence  to  show  whether  the 
continued  use  of  6  megacycle  frequencies 
other  than  6240  and  6455  kc,  is  justified, 
even  though  this  use  is  in  derogation 
of  the  Table  of  Frequency  Allocations.’* 
No  other  party  to  this  proceeding  has 
No.  lio - 4 
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filed  a  pleading  either  in  support  or  op¬ 
position  to  the  petitioner’s  request. 

2.  Issue  (d)  was  one  of  the  subjects  of 
the  petition  for  clarification  which  the 
Commission  considered  and  granted  in 
its  March  27th  Memorandum  Opinion 
and  Order.  It  calls  for  evidence  as  to 
whether  the  operations  of  the  Missis¬ 
sippi  River  System  are  such  that  they 
can  be  materially  differentiated  from 
“services  or  systems  which  have  been 
and  have  not  been  required  to  operate 
on  frequencies  which  are  in  accordance 
with  the’’  Atlantic  City  Table  of  Fre¬ 
quency  Allocations.  Inasmuch  as  this 
petitioner  indicates  that  its  evidentiary 
submission  relating  to  issue  (d)  might 
be  unduly  restricted  if  the  comparison 
of  the  Mississippi  River  System  with 
other  services  or  systems  is  limited  to 
the  two  specific  frequencies  which  are 
the  subject  of  the  hearing,  issue  (d) 
is  herein  ordered  to  be  amended  as 
requested. 

3.  Although  petitioner  indicates  it  de¬ 
sires  clarification  so  as  to  permit  it  to 
submit  “evidence  to  show  whether  the 
continued  use  of  6  megacycle  frequencies 
other  than  6240  and  6455  kc,  is  justified’’, 
the  relationship  between  this  desire  and 
the  petitioner’s  request  for  amendment 
of  issue  (d)  is  not  understood.  In  any 
event  it  is  believed  that  issues  (a)  and 
(g)  make  it  clear  that  the  ultimate  de¬ 
termination  here  involved  is  concerned 
with  the  continued  availability  in  the 
public  interest  of  the  presently  available 
frequencies  6240  kc  and  6455  kc.  If  the 
petitioner  desires  to  submit  evidence  in 
this  hearing  as  to  other  frequencies,  it 
should  request  amendment  of  the  neces¬ 
sary  issues  and  indicate  the  specific  al¬ 
ternative  frequencies  concerning  which 
it  desires  to  submit  testimony. 

It  is  ordered,  therefore,  That  Issue  (d) 
is  amended  to  read  as  follows: 

(d)  What  facts,  if  any,  indicate  that 
such  continued  use  of  the  frequencies 
6240  kc  and  6455  kc,  and  other  6  mega¬ 
cycle  frequencies,  is  distinctively  justi¬ 
fied,  in  comparison  with  other  services 
or  systems  which  have  been  and  have 
not  been  required  to  operate  on  fre¬ 
quencies  which  are  in  accordance  with 
the  said  Table  of  Frequency  Allocations; 
and 

As  amended  to  date,  the  issues  in  this 
proceeding  read  as  follows; 

(a)  Whether  the  continued  use  of 
6240  kc  and  6455  kc  for  ship-shore  public 
telephony  on  the  Mississippi  River  Sys¬ 
tem  is  capable  of  causing,  or  does  in  fact 
cause,  harmful  interference  andv  if  so, 
to  what  extent,  to  stations  or  other  serv¬ 
ices  of  the  United  States  or  other  coun¬ 
tries,  operating  in  accordance  with  said 
Atlantic  City  Table  of  Frequency  Allo¬ 
cations.  Evidence  adduced  in  response 
to  this  issue  shall  include,  but  not  be 
limited  to,  data  based  upon  (1)  com¬ 
puted  delivered  median  field  strength  vs 
distance  data  for  coast  radiotelephony 
stations  of  the  Rivers  system  for  author¬ 
ized  hours  of  operation  (for  all  seasons 
and  sunspot  conditions),  (2)  the  range 
of  usable  field  strengths  from  ship  radio¬ 
telegraph  stations,  normally  encoun¬ 
tered  under  actual  operating  conditions 
at  coast  radiotelegraph  stations,  and  (3) 


the  minimum  acceptable  desired-to-un- 
desired  signal  ratios  for  telegraphy-vs- 
telephony;  and 

(b)  What  facts,  if  any,  indicate  that 
the  Commission  would  be  warranted  in 
issuing  an  order  to  permit  use  of  fre¬ 
quencies  in  derogation  of  said  Atlantic 
City  Table  of  Frequency  Allocations ;  and 

(c)  Whether  the  deletion  of  the  6  Me 
frequencies  would  require  an  installa¬ 
tion  of  a  new  system  of  radio  communi¬ 
cations  for  the  River  and  the  cost  of 
such  system;  and 

(d)  What  facts,  if  any,  indicate  that 
such  continued  use  of  the  frequencies 
6240  kc  and  6455  kc,  and  other  6  mega¬ 
cycle  frequencies,  is  distinctively  justi¬ 
fied,  in  comparison  with  other  services  or 
systems  which  have  been  and  have  not 
been  required  to  operate  on  frequencies 
which  are  in  accordance  with  the  said 
Table  of  Frequency  Allocations;  and 

(e)  Whether  the  utility  of  a  maritime 
mobile  band  would  be  seriously  impaired 
by  continued  use  of  these  frequencies  by 
these  petitioners;  and 

(f)  Whether  the  utility  of  a  maritime 
mobile  band  would  be  seriously  impaired 
by  an  accumulation  of  this  and  other 
multiple  low  power  out  of  band  opera¬ 
tions,  both  domestic  and  international; 
and 

(g)  Whether  in  the  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues  it  would  best  serve  the  public  in¬ 
terest,  convenience  and  necessity  to  au¬ 
thorize  the  continued  use  of  the  presently 
assigned  6  megacycle  frequencies  for 
ship-shore  public  telephony  on  the  Mis¬ 
sissippi  River  System  in  derogation  of 
the  said  Atlantic  City  Table  of  Frequency 
Allocations. 

Adopted:  May  29,  1957. 

Released:  June  4,  1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-4650;  Filed,  June  6.  1957; 
8:52  a.  m.]  4 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR,  Parts  231,  239,  271,  274  ] 

Commission’s  Statement  of  Policy 
With  Respect  to  Use,  Form  and  Con- 
*  tent  of  Sales  Literature  Employed  in 
Sale  of  Investment  Company  Securi¬ 
ties 

NOTICE  OF  PROPOSED  RULE  MAKING 

On  August  9,  1956,  the  Commission 
invited  comments  and  suggestions  on  a 
proposed  revision  of  its  Statement  of 
Policy  relating  to  investment  company 
sales  literature  (Securities  Act  Release 
No.  3669  and  Investment  Company  Act 
Release  No.  2392).  At  the  same  time 
,  the  Commission  announced  a  public 
hearing  on  the  proposed  revision  which 
was  subsequently  held  on  November  15, 
1956.  On  December  20,  1956  the  Com¬ 
mission  sent  to  representatives  of  the 
securities  industry  and  to  certain  indi¬ 
viduals  who  appeared  at  the  public  hear¬ 
ing,  a  revised  draft  representing  certain 
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tentative  conclusions  as  to  the  principles 
which  should  be  embodied  in  the  State¬ 
ment  of  Policy.  Further  comments  and 
suggestions  were  received  and  discus¬ 
sions  were  held  with  various  individuals 
and  groups. 

After  considering  all  of  the  views  ex¬ 
pressed  in  regard  to  the  proposed  revi¬ 
sion,  a  revised  draft  has  been  prepared 
and  the  Commission,  in  accordance  with 
its  previously  stated  intention,  is  making 
the  text  of  the  revised  draft  available  for 
public  comments  and  suggestions. 

The  Statement  of  Policy  sets  forth 
certain  respects  in  which  the  Commis¬ 
sion  considers  that  literature  used  in 
connection  with  the  sale  of  investment 
company  securities  may  be  misleading 
and  violate  the  standards  of  the  securi¬ 
ties  acts.  These  acts,  generally  speak¬ 
ing,  provide  that  it  shall  be  unlawful 
to  offer  or  sell  securities  by  means  of  any 
untrue  statement  of  a  material  fact,  by 
the  omission  of  a  material  fact  or  by  any 
fraudulent  or  deceitful  practice  or  device. 

The  revised  draft,  which  deals 
principally  with  charts  and  tables,  would 
permit  the  use  of  both  charts  and  tables 
showing  the  record  of  an  assumed  in¬ 
vestment  in  the  securities  of  an  invest¬ 
ment  company  which  would  reflect  either 
the  acceptance  of  capital  gains  distribu¬ 
tion  in  additional  securities  or  the  rein¬ 
vestment  of  dividends  from  investment 
income,  or  both.  Charts  and  tables 
would  not  be  limited  to  a  period  o£  ten 
years  but  could  be  shown  for  the  life 
of  the  company  or  plan  or  for  a  period 
of  ten  years  plus  additional  periods  of 
five  years  each. 

Charts  or  tables  authorized  by  the  pro¬ 
posal  could  be  accompanied  by  certain 
summary  tables  provided  such  tables  are 
prepared  on  the  same  basis  as  the  princi¬ 
pal  chart  or  table. 

The  revised  draft  would  require  that 
any  chart  or  table  which  reflects  either 
the  acceptance  of  capital  gains  distribu¬ 
tions  in  additional  shares  or  the  rein¬ 
vestment  of  dividends  from  net  invest¬ 
ment  income  be  accompanied  by  a  table 
showing  for  each  year  covered  by  the  ac¬ 
companying  chart  or  table  the  year-end 
net  asset  value,  dividends  from  invest¬ 
ment  income,  distribution  from  securi¬ 
ties  profits,  and  the  high  and  low  offering 
price  for  the  year.  The  table  would  also 
show  the  current  rate  of  return  based  on 
dividends  paid  from  net  investment  in¬ 
come  in  the  most  recent  twelve-month 
period  as  related  to  the  offering  price  as 
of  the  dat&  of  publication  of  the  sales 
literature. 

In  connection  with  the  revised  vdraft, 
the  Commission  is  considering  a  re¬ 
vision  of  Item  12  of  Form  N-8B-1 
(§  274.11),  which  is  the  form  used  for 
registration  statements  of  management 
investment  companies  under  the  Invest¬ 
ment  Company  Act  of  1940  and  which 
furnishes  the  basis  upon  which  prospec¬ 
tuses  are  prepared  in  connection  with  the 
registration  of  securities  under  the  Se¬ 
curities  Act  of  1933.  The  existing  Item 
12  requires  a  ten-year  table  of  per  share 
capital  and  income  changes.  The  pro¬ 
posed  amendment  would  delete  that  re¬ 
quirement  and  substitute  therefor  a  re¬ 
quirement  that  there  be  furnished  a  ten- 


year  table  showing  In  comparative  form 
statements  of  income  and  expense,  real¬ 
ized  and  unrealized  gain  or  loss  on  in¬ 
vestments  and  certain  ratios  and  other 
financial  information.  A  release  setting 
forth  the  text  of  this  proposed  amend¬ 
ment  is  being  concurrently  published1 
for  comments  and  suggestions. 

The  proposed  revision  of  the  State¬ 
ment  of  Policy  is  in  the  form  of  a  revised 
paragraph  (j)  and  is  accompanied  by  the 
charts  and  tables  the  use  of  which  would 
be  permissible  under  the  revised  para¬ 
graph.  The  text  of  the  proposed  para¬ 
graph  (j)  and  the  proposed  charts  *  and 
tables  *  are  set  forth  below. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
proposed  revision  in  writing  to  the  Se¬ 
curities  and  Exchange  Commission, 
Washington  25,  D.  C.,  on  or  before  June 
30,  1957.  Except  where  it  is  requested 
that  such  communications  not  be  dis¬ 
closed,  they  will  be  considered  available 
for  public  inspection. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

May  24, 1957. 

PROPOSED  AMENDMENTS  TO  THE  STATEMENT 
OF  POLICY 

Paragraph  (j)  of  the  Statement  of 
Policy  would  be  amended  to  read  as  fol¬ 
lows: 

(j)  To  use  any  chart  or  table  which 
is  inaccurate  in  factual  detail  or  tends 
to  create  a  false  or  misleading  impres¬ 
sion  as  to  any  material  aspect  of  the 
fund’s  past  performance  or  of  the  as¬ 
sumed  investment  of  any  investor  in  the 
fund,  or  appears  to  represent  that  the 
fund’s  past  performance  or  investor  ex¬ 
perience  will  be  repeated  in  the  future. 
Charts  or  tables  which  conform  to  the 
“Approved  Charts  and  Tables,”  described 
below  and  illustrated  in  the  Appendix, 
will  not  be  regarded  by  the  Commission 
as  mater ialy  false  and  misleading  in  the 
absence  of  facts  or  circum  tances  which 
make  such  charts  or  tables  or  their  use 
in  fact  false  and  misleading  in  a  par¬ 
ticular  use.  Persons  using  other  charts 
and  tables  must  assume  responsibility 
that  they  are  not  materially  false  or  mis¬ 
leading.  Any  such  chart  may  be  submit¬ 
ted  to  the  Commission  for  its  views  in 
advance  of  its  use. 

(1)  Approved  charts  should  conform 
with  the  following: 

(i)  The  text  and  graphic  detail  of  any 
such  chart  should  be  as  shown  on  sample 
charts  A,  B,  C,  and  D  as  shown  in  the 
Appendix,  whichever  is  applicable,  ex¬ 
cept  that  any  reasonable  paraphrase  may 
be  employed. 

(ii)  Charts  may  be  set  up  in  amounts 
other  than  the  $10,000  shown  on  the 
sample  chart  or  on  a  par-share  basis. 

(iii)  Each  chart  should  be  drawn  to 
scale  which  should  be  shown  on  the  side 
of  the  chart  and  the  same  scale  should 
be  used  for  all  segments  of  the  chart. 
Appropriate  shading  should  be  added  to 

i  See  F.  R.  Doc.  57-4619,  infra. 

1  Filed  as  part  of  original  document.  Copies 
are  available  upon  request  at  Securities  and 
Exchange  Commission. 


distinguish  between  the  different  ele¬ 
ments  of  the  chart. 

(iv)  Charts  A  and  B  may  not  be  used 
to  show  the  reinvestment  of  dividend  in. 
come. 

(2)  Approved  tables  should  conform 
with  the  following : 

(i)  The  text  and  detail  of  any  such 
table  should  be  as  shown  on  sample 
Tables  1,  2  and  3  as  shown  in  the  Ap¬ 
pendix,  whichever  is  applicable,  except 
that  any  reasonable  paraphrase  may  be 
employed.  Tables  showing  the  same  in¬ 
formation  as  is  shown  in  Charts  A  and 
B  may  also  be  employed. 

(ii)  Any  table  designed  to  show  any 
other  investment  program  should  con¬ 
tain  comparable  information. 

(3)  Approved  charts  and  tables  should 
conform  with  the  following: 

(1)  Any  chart  or  table  which  reflects 
either  the  acceptance  of  capital  gains 
distributions  in  additional  shares  or  the 
reinvestment  of  distributions  from  in¬ 
vestment  income  should  not  be  captioned 
or  characterized  as  the  record  of  the 
fund. 

(ii)  The  period  covered  by  such  chart 
or  table  should  be  the  most  recent  period 
ending  with  the  latest  available  fiscal 
or  calendar  year  and  embracing: 

A.  The  life  of  the  company  or  the 
life  of  the  issuer  of  the  underlying  in¬ 
vestment  company  shares,  or, 

B.  The  duration  of  the  plan  or  con¬ 
tract,  or, 

C.  The  immediately  preceding  10 
years,  or, 

D.  Periods  longer  than  10  years  but 
less  than  the  life  of  the  company  or  the 
duration  of  the  plan  or  contract,  if  such 
additional  periods  are  multiples  of  five 
years; 

provided  that  a  portion  of  the  current 
year  may  be  added  to  the  period  ended 
with  the  last  fiscal  or  calendar  year.  In 
no  event  should  such  chart  or  table  relate 
to  a  period  that  exceeds  the  life  of  the 
company  or  the  life  of  the  issuer  of  the 
underlying  shares. 

(iii)  Any  chart  or  table  which  reflects 
either  the  acceptance  of  capital  gains 
distributions  in  additional  shares  or  the 
reinvestment  of  distributions  from  in¬ 
vestment  income  should  be  accompanied 
by  a  table  containing  the  information 
specified  in  Table  1  attached,  for  each 
fiscal  or  calendar  year  contained  in  such 
chart  or  table.  This  table  should  be 
given  a  position  of  equal  prominence  with 
the  chart  or  table  and  should  appear  on 
the  same  page  or  the  opposite  page  of  any 
piece  of  supplemental  sales  literature  or 
in  any  prospectus  in  which  the  chart  or 
table  is  employed. 

(iv)  Charts  and  tables  may  be  accom¬ 
panied  by  summary  tables  prepared  on 
the  same  basis  as  follows: 

A.  A  summary  table  showing  the  end 
results  depicted  in  the  chart  or  table. 

B.  Successive  summary  tables  showing 
the  end  results  over  several  periods  of 
equal  length,  provided  that  the  latest 
10-year  or  longer  period  as  well  as  every 
10-year  period  within  the  total  time  span 
covered  by  the  table  or  chart  is  included; 

C.  Successive  summary  tables  showing 
the  end  results  over  several  periods  of 
unequal  length,  provided  that  such  un¬ 
equal  periods  start  with  each  succes- 
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sive  year  and  end  with  the  last  date 
shown  on  the  chart  or  table  and  pro¬ 
vided  that  every  such  period  of  unequal 
length  within  the  total  time  span  cov¬ 
ered  by  the  chart  or  table  is  included. 

in  depicting  the  end  results  in  any 
summary  or  successive  summary  tables 
provided  for  in  A,  B  and  C  above,  original 
cost,  dividend  reinvestment  cost,  total 
investment  cost,  total  of  capital  gains 
distribution  accepted  in  shares,  and  end¬ 
ing  liquidating  value  to  the  extent 
applicable  shall  be  shown  separately. 

(v)  Any  chart  or  table  may  be  pre¬ 
pared  on  a  basis  which  does  not  show 
reinvestment  of  capital  gains  distribu¬ 
tions  or  dividends  from  investment  in¬ 
come,  or  both. 

(vi)  Any  chart  or  table  should  be  pre¬ 
ceded  or  accompanied  by  a  prominent 
statement  of  information  or  explanation 
of  material  significance  to  investors  in 
appraising  the  figures  shown,  when  nec¬ 
essary  to  provide  full  and  accurate  dis¬ 
closure  of  material  facts. 

(vii)  Other  relevant  data  in  addition 
to  that  shown  on  the  Approved  Charts 
•or  Tables,  such  as  the  number  of  shares 
of  stock  acquired  through  assumed  in¬ 
vestments  or  the  price  of  the  shares  so 
acquired,  may  be  included,  if  the  addi¬ 
tion  of  such  data  does  not  result  in  a 
false  and  misleading  presentation. 

Paragraph  (n)  (4)  of  the  Statement 
of  Policy  would  be  rescinded. 

[P.  R.  Doc.  57-4618;  Filed,  June  6,  1957; 

8:47  a.  in.] 


[  17  CFR  Parts  239,  274  1 

Forms  for  Registration  Statements 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given  that  the  Secur¬ 
ities  and  Exchange  Commission  has 
under  consideration  proposed  amend¬ 
ments  to  Forms  S-4  and  S-5  ( §  §  239.14 
and  239.15)  under  the  Securities  Act  of 
1933  and  Form  N-8B-1  (§  274.11)  under 
the  Investment  Company  Act  of  1940. 
Form  N-8B-1  is  prescribed  for  registra¬ 
tion  statements  filed  under  the  Invest¬ 
ment  Company  Act  by  all  management 
investment  companies  except  those 
which  issue  periodic  payment  plan  cer¬ 
tificates.  Forms  S-4  and  S-5  are  used 
for  registration  under  the  Securities  Act 
of  securities  of  closed-end  management 
investment  companies  and  open-end 
management  investment  companies,  re¬ 
spectively. 

The  proposed  amendment  to  Form 
N-8B-1  would  delete  from  that  form  the 
requirement,  set  forth  in  Item  12,  for  fur¬ 
nishing  a  ten-year  table  of  per  share 
capital  and  income  changes  and  would 
substitute  therefore  a  requirement  that 
there  be  furnished  a  ten-year  table  show¬ 
ing  in  comparative  form  statements  of 
income  and  expense,  realized  and  un¬ 
realized  gain  or  loss  on  investments  and 
certain  ratios  and  other  financial  infor¬ 
mation.  It  has  been  suggested  that  the 
new  requirement  would  provide  for  in¬ 
vestors  a  more  informative  presentation 
of  the  financial  operations  of  the  regis¬ 
trant.  Provision  would  also  be  made 


that  statements  furnished  in  response  to 
the  new  requirement  need  not  be  dupli¬ 
cated  in  furnishing  the  financial  state¬ 
ments  called  for  in  the  Instructions  as  to 
Financial  Statements. 

The  amendments  to  Forms  S-4  and  S-5 
would  adapt  the  requirements  of  those 
forms  to  the  amended  F^rm  N-8B-1. 
The  new  ten-year  table  which  would  be 
required  by  Form  N-8B-1  would  be  re¬ 
quired  to  be  set  forth  on  one  of  the  first 
three  pages  of  the  prospectus.  A  further 
change  would  be  the  deletion  of  the 
financial  instruction  which  requires  the 
filing  of  a  one  year  income  statement  by 
the  registrant. 

The  text  of  the  proposed  amendments 
would  be  as  follows: 

Form  N-8B-1 

1.  The  caption  and  paragraph  (a)  of 
Item  12  of  Form  N-8B-1  (§  274.11) 
would  be  amended  to  read  as  follows: 

Item  12.  Statements  of  Income  and  Ex¬ 
pense,  Realized  and  Unrealized  Gain  or  Loss 
on  Investments,  and  Other  Financial  In¬ 
formation.  (a)  Furnish  the  following  in¬ 
formation  in  comparative  columnar  form 
for  the  registrant,  or  for  the  registrant  and 
its  subsidiaries  consolidated  as  prescribed 
by  caption  3  of  Rule  6-02  of  Regulation 
S-X,  for  each  of  the  last  ten  fiscal  years  of 
the  registrant  (or  for  the  life  of  the  regis¬ 
trant  and  its  immediate  predecessors,  if  less) 
and  for  the  period  between  the  end  of  the 
latest  fiscal  year  and  the  date  of  the  latest 
balance  sheet  or  statement  of  assets  and 
liabilities  furnished: 

(1)  A  statement  of  income  and  expense 
in  the  form  specified  by  Rule  6-04  of  Regu¬ 
lation  S-X,  including  prescribed  notes; 

(2)  Ratio  of  net  income  to  average  value 
of  total  net  assets; 

(3)  Ratio  of  total  operating  and  manage¬ 
ment  expenses  to  total  income; 

(4)  Ratio  of  total  operating  and  manage¬ 
ment  expenses  to  average  value  of  total  net 
assets; 

(5)  Net  realized  gain  or  loss  on  invest¬ 

ments  as  specified  by  caption  5  of  Rule  6-05 
of  Regulation  S-X;  , 

(6)  Increase  or  decrease  of  unrealized  ap¬ 
preciation  or  depreciation  of  investments  as 
specified  by  caption  2  of  Rule  6-06  of  Regu¬ 
lation  S-X; 

(7)  Number  of  shares  outstanding  at  end 
of  the  period,  average  number  outstanding 
during  the  period,  or  both,  as  appropriate; 

(8)  Net  income  per  share  based  on  the 
average  number  of  shares  outstanding  as  of 
the  end  of  each  month  during  the  period; 

(9)  Dividends  per  share  paid  from  invest¬ 
ment  income; 

(10)  Distributions  per  share  paid  from 
realized  gain  on  investments;  and 

(11)  Asset  value  per  share  at  end  of  the 
period,  average  for  the  period,  or  both,  as 
appropriate. 

Instructions.  1.  The  information  sliall  be 
set  forth  in  the  order  indicated  in  subpara¬ 
graphs  (1)  to  (11),  above. 

2.  The  “average  value  of  total  net  assets” 
referred  to  in  subparagraphs  (2)  and  (4) 
shall  be  computed  upon  the  basis  of  the 
value  of  total  net  assets  as  of  the  end  of  each 
month,  except  that  the  average  value  of  se¬ 
curities  for  which  market  quotations  are  not 
available  may  be  based  upon  the  value  of 
such  securities  as  of  the  end  of  the  pre¬ 
ceding  quarter. 

3.  By  “total  operating  and  management 
expenses”,  as  used  in  subparagraphs  (3)  and 
(4),  is  meant  the  aggregate  of  the  expenses 
described  in  captions  2  and  3  of  Rule  6-04 
of  Regulation  S-X.  “Total  Investment  in¬ 
come”  does  not  include  equalization  adjust¬ 
ments. 


4.  The  information  required  by  subpara¬ 
graphs  (7)  to  (11),  inclusive,  shall  be  given 
as  to  the  shares  of  all  open-end  companies 
and,  where  practicable,  as  to  the  common 
shares  of  close-end  comp'anies.  Appropriate 
adjustments  shall  be  made  to  reflect  any 
stock  split-up  or  stock  dividends  dining  the 
period. 

5.  Distributions  not  exceeding  the  capital 
gains  computed  on  the  Federal-  tax  basis 
may  be  treated  as  distributions  from  capital 
gains  for  the  purpose  of  the  above  table 
even  though  they  exceed  capital  gains  on 
the  book  basis. 

6.  If  any  distributions  were  made  from 
capital  sources  other  than  capital  gains,  indi¬ 
cate  in  a  footnote  the  amounts  and  nature 
of  distributions  from  such  sources. 

II.  Paragraph  (b)  of  Item  12  of  Form 
N-8B-1  (§  274.11)  would  be  deleted  and 
paragraph  (c)  thereof  would  be  redes¬ 
ignated  paragraph  (b) . 

III.  Instruction  2  of  the  Instructions 
as  to  Financial  Statements  would  be 
amended  by  adding  thereto  a  new  sen¬ 
tence  reading  as  follows:  “Statements 
furnished  as  a  part  of  Item  12  need  not 
be  duplicated  in  response  to  this  instruc¬ 
tion  but  shall  be  certified  as  a  part  of 
Item  12.” 

Form  S-4 

IV.  Item  5  of  Form  S-4  would  be 
amended  to  read  as  follows: 

Item  5.  Information  Required  by  Items 
of  Form  N-8B-1.  The  prospectus  shall  con¬ 
tain  the  information  which  would  be  re¬ 
quired  by  the  following  items  of  Form  N-8B-1 
if  a  registration  statement  on  that  form  were 
currently  being  filed : 

Items  1,  2,  3,  4,  5,  8  and  9; 

Item  10,  as  of  a  date  within  90  days; 

Items  11  and  12; 

Item  13  as  to  persons  controlling  the  reg¬ 
istrant; 

Items  14, 16, 17, 18.  21  (a) ,  22  and  25; 

Items  26,  27  or  28  as  to  securities  being 
registered. 

Instructions.  1.  Subject  to  Rule  407,  the 
Information  called  for  by  the  foregoing  items 
of  Form  N-8B-1  shall  be  given  as  of  the 
effective  date  of  the  registration  statement 
on  this  form. 

2.  The  information  called  for  by  Item  12 
of  Form  N-8B— 1  shall  be  set  forth  not  further 
back  in  the  prospectus  than  the  third  page 
thereof. 

V.  Subparagraph  (2)  of  Item  6  (d)  of 
Form  S-4  would  be  deleted  and  subpara¬ 
graph  (3)  thereof  would  be  renumbered 
(2). 

Form  S-5 

VI.  Instruction  1  of  Part  I  of  Form  S-5 
would  be  amended  to  read  as  follows: 

(a)  A  prospectus  for  securities  registered 
on  this  form  shall  contain  the  Information 
which  would  be  required  by  the  following 
items  of  Form  N-8B-1  if  a  registration  state¬ 
ment  on  that  form  were  currently  being 
filed: 

Items  1,  2,  3,  4,  5,  8,  9  and  12; 

Item  13  as  to  persons  controlling  the  regis¬ 
trant; 

Items  14,  16,  17.  18,  21  (a),  22  and  25; 
Item  26  as  to  securities  being  registered; 
Item  30,  but  see  Instruction  2  (d)  (1), 
below; 

Item  31  (a); 

Item  32  as  to  persons  affiliated  with  the 
registrant;  and 

Item  33  as  to  each  underwriter  who  is  an 
affiliated  person  of  the  registrant  or  an  affili¬ 
ated  person  of  such  an  affiliated  person. 

(b)  Subject  to  Rule  407,  the  information 
called  for  by  the  foregoing  items  shall  be 
given  as  of  the  effective  date,  of  the  registra- 
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PROPOSED  RULE  MAKING 


Part  1 — General 

Sec. 

1.1  Appeals. 

1.2  Limitations. 

Part  2 — Authority  of  Area  Field  Represent* 
atives  and  Director,  Palm  Springs  Office 

FUNCTIONS  RELATING  TO  LANDS  AND  MINERALS 

2.12  Leases  and  permits. 

2.19  Rights  of  way. 

FUNCTIONS  RELATING  TO  TRADING  WITH  INDIANS 

2.170  Traders’  licenses. 

FUNCTIONS  RELATING  TO  FOREST  AND  RANGE 
MANAGEMENT 

2.230  Timber  sales  and  advertisements. 
Part  1 — General 

Section  1.1  Appeals.  Any  action 
taken  by  an  Area  Field  Representative, 
Director,  or  other  officer  in  charge  of  a 
field  unit  pursuant  to  Part  2  of  this  or¬ 
der  is  subject  to  the  right  of  appeal. 
An  appeal  may  be  taken  from  the  deci¬ 
sion  of  such  Area  Field  Representative 
or  other  officer  to  the  Area  Director, 
Sacramento  Area  Office.  An  appeal 
must  be  filed  in  writing  with  such  Area 
Field  Representative  or  other  officer  and 
shall  be  promptly  transmitted  by  him 
with  the  record  in  the  case  to  the  Area 
Director.  Any  action  taken  by  the  Area 
Director  pursuant  to  this  order  is  sub¬ 
ject  to  section  1  of  Order  551,  as  amend¬ 
ed,  of  the  Bureau  of  Indian  Affairs.  Any 
action  taken  by  the  Commissioner  of  In¬ 
dian  Affairs  pursuant  to  this  order  is 
subject  to  the  right  of  appeal  to  the 
Secretary  of  the  Interior,  pursuant  to 
section  1  (a)  of  Order  2508,  as  amended, 
of  the  Secretary  of  the  Interior. 

Sec.  1.2  Limitations.  Delegations  of 
authority  made  by  this  order  are  not 
to  be  construed  as  depriving  the  Area 
Director  cf  the  authority  conferred  upon 
him  by  the  Commissioner  of  Indian 
Affairs. 

Part  2 — Authority  of  Area  Field  Repre¬ 
sentatives  and  Director,  Palm  Springs 
Office 

Subject  to  the  provisions  of  Part  1, 
Area  Field  Representatives  and  the  Di¬ 
rector  of  the  Palm  Springs  Office  may 
exercise  the  authority  of  the  Area  Di¬ 
rector  with  respect  to  the  following: 

FUNCTIONS  RELATING  TO  LANDS  AND 
MINERALS 

Sec.  2.12  Leases  and  permits.  The 
approval  of  leases  and  permits  of  tribal 
and  individually  owned  trust  or  re¬ 
stricted  lands  for  farming,  farm  pasture, 
or  business  purposes,  pursuant  to  the 
provisions  of  25  CFR  Part  171.  This  au¬ 
thority  does  not  extend  to  the  waiver  of 
requirements  for  advertising  of  leases  or 
permits  or  to  the  waiver  of  acreage  limi¬ 
tations  on  farm  and  farm  pasture  lands. 

Sec.  2.19  Rights  of  way.  The  approval 
of  rights-of-way  pursuant  to  25  CFR 
Part  256.  This  authority  extends  to  and 
includes  the  issuance  of  advance  author¬ 
ity  for  preliminary  surveys  and  permis¬ 
sion  to  begin  construction  prior  to  ap¬ 
proval  of  the  rights-of-way. 

FUNCTIONS  RELATING  TO  TRADING  WITH 
INDIANS 

Sec.  2.170  Traders*  licenses.  The  is¬ 
suance  of  licenses  to  traders  with  the 


The  above  action  would  be  taken  pur¬ 
suant  to  the  Securities  Act  of  1933,  par¬ 
ticularly  sections  6,  7,  10  and  19  (a) 
thereof,  and  the  Investment  Company 
Act  of  1940,  particularly  sections  8  and 
38  thereof. 

All  interested  persons  are  invited  to 
submit  data,  yiews  and  comments  on  the 
proposed  amendments  in  writing  to  the 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.,  on  or  before  June 
30,  1957.  Except  where  it  is  requested 
that  such  communications  be  kept  con¬ 
fidential,  they  will  be  considered  avail¬ 
able  for  public  inspection. 

By  the  Commission. 

Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  57-4619;  Filed,  June  6,  1957; 

8:47  a.  m.] 


tion  statement  on  this  form.  No  reference 
need  be  made  to  inapplicable  Items,  and  neg¬ 
ative  answers  to  any  item  may  be  omitted. 

(c)  The  information  required  by  the  fore¬ 
going  items  need  hot  be  set  forth  in  the 
prospectus  in  the  same  order  in  which  the 
items  appear  in  Form  N-8B-1.  However,  the 
information,  called  for  by  Item  12  of  Form 
N-8B-1  shall  be  set  forth  not  further  back 
in  the  prospectus  than  the  third  page  thereof 
and  shall  not  be  preceded  by  any  other  chart 
or  table,  and  the  following  information  shall 
be  set  forth  on  the  outside  front  cover  page 
of  the  prospectus: 

(1)  The  sales  load  expressed  as  a  percent¬ 
age  of  the  public  offering  price  per  share. 

(2)  Any  redemption  or  repurchase  charge 
made  in  connection  with  the  redemption  or 
repurchase  of  shares. 

VH.  Subparagraph  (2)  of  Instruction 
2  (d)  of  Part  I  of  Form  S-5  would  be 
deleted  and  subparagraph  (3)  thereof 
would  be  renumbered  (2). 


NOTICES 


will  be  excluded  from  classification  under 
the  provisions  of  paragraph  34,  Tariff  Act 
1930,  as  modified. 

Notice  is  hereby  given  that  the  Bureau 
has  under  consideration  advising  cus¬ 
toms  officers  of  the  scope  of  C.  A.  D.  614 
and  instructing  collectors  of  customs  to 
liquidate  the  suspended  entries,  in  the 
case  of  drugs  entered  for  consumption  or 
withdrawn  from  warehouse  for  consump¬ 
tion  after  30  days  from  the  date  of  pub¬ 
lication  of  C.  A.  D.  614  in  the  weekly 
Treasury  Decisions  of  July  5,  1956,  to 
which  the  principle  of  that  case  is  appli¬ 
cable,  under  a  provision  of  the  Tariff  Act 
of  1930  other  than  paragraph  34,  in  ac¬ 
cordance  with  §  16.10  (e)  of  the  Customs 
Regulations. 

Any  person  desiring  to  make  represen¬ 
tations  as  tio  the  applicability  of  the  prin¬ 
ciples  of  C.  A.  D.  614  to  a  product  he  is 
importing  or  manufacturing  should  ad¬ 
dress  a  communication  to  the  Commis¬ 
sioner  of  Customs,  Washington  25,  D.  C., 
naming  the  product,  describing  its  chief 
use  in  the  United  States,  and  specifying 
the  original  source  and  process  of  de¬ 
rivation  of  the  product. 

To  assure  consideration  before  the  is¬ 
suance  of  the  instructions  referred  to 
above  such  communications  must  be  re¬ 
ceived  in  the  Bureau  not  later  than  30 
days  from  the  date  of  publication  of  this 
notice.  No  hearings  will  be  held. 

[seal]  Ralph  Kelly, 

Commissioner  of  Customs. 

[F.  R.  Doc.  57-4612;  Filed,  June  6,  1957; 

8:46  a.  m.] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[412.11 

Tariff  Classification  of  Drugs  Derived 
by  Chemical  Reactions  and  Synthesis 

NOTICE  OF  APPLICATION  OF  PRINCIPLES  OF 
C.  A.  D.  614  TO  ALL  SYNTHETIC  DRUGS  AND 
ALL  DRUGS  RESULTING  FROM  CHEMICAL 
CHANGES  IN  IDENTITY  OF  NATURAL  SUB¬ 
STANCES  FROM  WHICH  DERIVED 

May  31,  1957. 

The  decision  of  the  United  States 
Court  of  Customs  and  Patent  Appeals 
in  Chemical  Specialties  Co.,  Inc.  v.  United 
States,  dated  May  15,  1956,  and  pub¬ 
lished  as  C.  A.  D.  614  in  the  July  5,  1956, 
issue  of  the  weekly  Treasury  Decisions, 
excluded  21-acetoxy  pregnenolone  from 
classification  under  paragraph  34,  Tariff 
Act  of  1930,  as  modified,  as  a  natural  and 
uncompounded  inedible  drug  in  ad¬ 
vanced  condition. 

Following  the  publication  of  this  de¬ 
cision,  the  Bureau  instructed  all  col¬ 
lectors  of  customs  to  suspend  the  liquida¬ 
tion  of  all  entries  covering  merchandise 
not  identical  with,  but  believed  to  be 
subject  to  the  principles  of  C.  A.  D.  614, 
pending  the  receipt  of  further  instruc¬ 
tions  from  the  Bureau. 

It  is  the  conclusion  of  the  Bureau  that 
under  the  principles  of  C.  A.  D.  614,  an 
inedible  product  possessing  therapeutic 
or  medicinal  properties  cannot  be  classi¬ 
fied  as  a  natural  and  uncompounded 
inedible  drug  advanced  in  value  or  con¬ 
dition  under  the  provisions  of  paragraph 
34,  Tariff  Act  1930,  as  modified,  if  in 
its  condition  as  imported  its  therapeutic  DEPARTMENT  OF  THE  INTERIOR 
or  medicinal  properties  are  not  those 
present  in  the  substance,  in  its  condi¬ 
tion  as  found  in  nature,  from  which  the 
product  has  been  derived,  but  are  the 
result  of  subsequent  processing  or  chem¬ 
ical  change  of  such  substance. 

It  thus  appears  that  all  synthetic 
drugs,  and  all  drugs  resulting  from  chem¬ 
ical  changes  in  identity  of  the  natural 
substances  from  which  they  are  derived, 


Bureau  of  Indian  Affairs 

[Sacramento  Area  Office  Redelegation  Order 
1,  Arndt.  1] 

Bureau  of  Indian  Affairs 


REDELEGATION  OF  AUTHORITY 

Order  1  (21  F.  R.  1296)  is  revised  in 
its  entirety  to  read  as  follows: 
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Friday ,  June  7,  1957 

Indian  tribes  and  the  removal  and  rev¬ 
ocation  of  licenses  pursuant  to  25  CFR 
Part  276. 

functions  relating  to  forest  and  range 

MANAGEMENT 

Sec.  2.230  Timber  sales  and  advertise¬ 
ment.  The  issuance  of  advertisements 
offering  timber  for  sale  and  the  approval 
of  timber  sale  contracts  on  approved 
forms  involving  an  estimated  stumpage 
value  not  exceeding  $500,  pursuant  to 
provisions  of  25  CFR  Part  61;  provided 
that  such  contract  shall  not  be  made  for 
a  longer  term  than  two  years. 

Leonard  M.  Hill, 
Area  Director. 

Approved:  May 29, 1957. 

Glenn  L.  Emmons, 

Commissioner. 

[F.  R.  Doc.  57-4627;  Filed,  June  6,  1957; 
8:48  a.  m.] 


Bureau  of  Land  Management 

[Washington  026431 
Washington 

RESTORATION  ORDER;  AMENDMENT 

May  31,  1957. 

Pursuant  to  Redelegation  Order  541, 
dated  April  21,  1954  (19  F.  R.  3200), 
Restoration  Order  dated  April  10,  1957, 
W-02643,  published  in  the  Federal  Regis¬ 
ter  on  April  18,  1957,  is  hereby  amended 
as  indicated  hereinafter. 

1.  The  following  described  lands  hav¬ 
ing  been  included  in  Power  Site  Classi¬ 
fication  No.  408,  and  having  been  elimi¬ 
nated  from  this  classification  by  Power 
Site  Cancellation  No.  121  of  May  1,  1957 
(22  F.  R.  3270),  are  hereby  deleted  and 
excluded  from  the  Restoration  Order. 

Land  Description,  Willamette  Meridian, 
Washington 

T.  32  N..  R.  44  E„ 

Sec.  11:  SW'ASW1/*; 

Sec.  15:  E‘/2NE»4. 

2.  Where  used  in  the  Restoration  Or¬ 
der,  the  designation  “Power  Site  Reserve 
No.  408”  is  hereby  amended  to  be  “Power 
Site  Classification  No.  408". 

Fred  J.  Weiler, 
State  Supervisor. 

[F.  R.  Doc.  57-4610;  Filed,  June  6,  1957; 
8:45  a.  m.] 


Bureau  of  Reclamation 

Newlands  Project,  Nevada 

ORDER  OF  REVOCATION;  AMENDMENT 

April  3.  1957. 

Pursuant  to  the  authority  delegated  by 
Departmental  Order  No.  2765  of  July  30, 
1954  (19  p.  R.  5004)  I  hereby  amend  the 
order  of  recovation  dated  November  10, 
1955,  and  concurred  in  by  the  Director  of 
Bureau  of  Land  Management  on  Feb¬ 
ruary  1,  1957  (F.  R.  Doc.  57-895)  by  in¬ 
cluding  a  reference  to  Departmental 
withdrawal  order  of  July  9, 1904. 

E.  G.  Nielsen, 
Assistant  Commissioner. 


[70175] 

June  3,  1957. 

I  concur.  The  order  which  is  amended 
by  this  order  appears  at  page  767  of  the 
issue  of  the  Federal  Register  of  February 
7,  1957,  and  affects  lands  in  sec.  12,  T.  19 
N.,  R.  20  E.,  Mount  Diablo  Meridian, 
Nevada. 

Edward  Woozley, 
Director, 

Bureau  of  Land  Management. 

[F.  R.  Doc.  57-4611;  Filed.  June  6,  1957; 
8:45  a.  m.[ 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service  and 
Commodity  Credit  Corporation 

Lending  Agency  Agreement,  Cotton 

INCREASE  IN  INTEREST  RATE 

Commodity  Credit  Corporation  an¬ 
nounces  that  in  accordance  with  the  pro¬ 
visions  of  Section  IV,  paragraph  4,  of  the 
Lending  Agency  Agreement — Cotton, 
CCC  Cotton  Form  D  (6-15-54)  as 
amended  by  Amendment  No.  1,  CCC  Cot¬ 
ton  Form  D-l  (6-22-56),  the  rates  of 
compensation  for  loans  made  pursuant 
to  the  1957  and  subsequent  Cotton  Loan 
Programs  shall  be  as  follows: 

1.  The  compensation  to  be  included 
in  the  purchase  price  of  acceptable  notes 
purchased  by  CCC  pursuant  to  Section 
II  of  the  Agreement  shall  consist  of: 

a.  A  fee  for  services  performed,  com¬ 
puted  at  the  rate  of  8  cents  for  each  bale 
of  cotton  covered  by  the  notes,  and 

b.  Interest  on  the  principal  amount 
of  the  notes  at  the  rate  of  3  percent  per 
annum  from  the  respective  dates  of  dis¬ 
bursement  of  the  loans  to  the  date  of 
purchase  by  CCC:  Provided,  That  a  fee 
computed  at  the  rate  of  3  cents  for  each 
bale  of  cotton  covered  by  the  notes  shall 
be  allowed  in  lieu  of  interest  if  agency 
obtains  payment  by  drawing  a  draft  on 
CCC. 

2.  The  compensation  to  be  included 
in  the  face  amount  of  Certificates  of  In¬ 
terest  issued  for  notes  accepted  for  pool¬ 
ing  pursuant  to  Section  III  of  the  Agree¬ 
ment  shall  be  a  fee  for  services  per¬ 
formed,  computed  at  the  rate  of  8  cents 
for  each  bale  of  cotton  covered  by  the 
notes. 

3.  Certificates  of  Interest  issued  for 
notes  tendered  and  accepted  for  pooling 
pursuant  to  Sectiorf  III  of  the  Agreement 
shall,  bear  interest  at  the  rate  of  3  per¬ 
cent  per  annum. 

4.  The  rates  of  compensation  or  the 
rate  of  interest  provided  herein  may  be 
increased  or  decreased  by  CCC  upon 
publication  of  notice  thereof  in  the  Fed¬ 
eral  Register  in  accordance  with  Sec¬ 
tion  IV,  paragraph  4  of  the  Agreement, 
as  amended. 

5.  All  other  terms  and  conditions  of 
the  Agreement  shall  remain  in  effect. 

Issued  this  3d  day  of  June  1957. 

[seal]  Walter  C.  Berger, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.  R.  Doc.  57-4630;  Filed,  June  6.  1957; 
8:48  a.  m.[ 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

Banks  International  Co.  et  al. 

NOTICE  TO  SHOW  CAUSE  WHY  FREIGHT 
FORWARDER  REGISTRATIONS  ISSUED  TO 
CERTAIN  REGISTRANTS  SHOULD  NOT  BE 

cancelled;  deletion 

Referring  to  Document  57-4484  ap¬ 
pearing  in  the  Federal  Register  issue  of 
June  4,  1957  (22  F.  R.  3897),  notice  is 
hereby  given  that  the  following  name  and 
accompanying  data  should  be  deleted 
therefrom:  “World  Forwarders  (Nicholas 
B. — 852  (New  York) — 5-23-51  Santan- 
gelo,  dba)  ”. 

Dated:  June  4, 1957. 

Geo.  A.  Viehmann, 
Assistant  Secretary. 

[F.  R.  Doc.  57-4644;  Filed,  June  6,  1957; 
8:50  a.  m.[ 


American  President  Lines,  Ltd.,  et  al. 

NOTICE  OF  AGREEMENT  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
(39  Stat.  733, 46  U.  S.  C.  814) : 

Agreement  No.  8061-3,  between  Amer¬ 
ican  President  Lines,  Ltd.,  Lykes  Bros. 
Steamship  Co.,  Inc.,  Isthmian  Lines,  Inc., 
Mitsui  Steamship  Company,  Ltd.,  Prince 
Line,  Ltd.,  N.  V.  Stoomvaart  Maatschap- 
pij  “Nederland”,  Koninklyke  Rotter- 
damsche  Lloyd,  N.  V.,  N.  V.  Nederland- 
sch-Amerikansche  Stoomvaart  Maat- 
schappij  “Holland-Amerika  Lijn”,  and 
the  carriers  comprising  the  following 
joint  services,  Barber  Fern-Ville  Lines, 
Blue  Funnel  Line,  Hoegh  Line,  and  A.  P. 
Moller-Maersk  Line,  modifies  approved 
Agreement  No.  8061,  as  amended,  to  in¬ 
clude  Aktieselskabet  Standard  and 
Fearnley  &  Egers  Befragtnings-forret- 
ning  A/S  as  participants  in  the  agree¬ 
ment  as  parties  to  the  Barber  Fern-Ville 
Lines  joint  service.  Agreement  No.  8061, 
as  amended,  covers  an  arrangement  for 
the  apportionment  of  the  carriage  of  all 
rubber  originating  in  Siam  (except  Bang¬ 
kok  local  rubber)  destined  to  United 
States  Atlantic  and  Gulf  ports,  whether 
loaded  direct  at  Siam  ports  or  trans¬ 
shipped  by  road,  rail  or  otherwise,  to 
vessels  of  the  carriers  at  ports  in  Malaya, 
Kohsichang  or  Bangkok. 

Interested  parties  may  Inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ¬ 
ten  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  June  4,  1957. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  A.  Viehmann, 
Assistant  Secretary. 

[F.  R.  Doc.  57-4645;  Filed,  June  6,  1957; 

8:51  a.  m.J 
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NOTICES 


Office  of  the  Secretary 

William  J.  Lindner 

REPORT  OF  APPOINTMENT  AND  STATEMENT  OP 
FINANCIAL  INTERESTS 

'Report  of  appointment  and  statement 
of  financial  interests  required  by  section 
710  (b)  (6)  of  the  Defense  Production 
Act  of  1950,  as  amended. 

Report  of  Appointment 

1.  Name  of  appointee:  Mr.  William  J. 
Lindner. 

•  2.  Employing  agency:  Department  of 
Commerce,  Business  and  Defense  Serv¬ 
ices  Administration. 

3.  Date  of  appointment:  May  22, 1957. 

4.  Title  of  position:  Chief,  Ferro-Al¬ 
loys  Branch,  Iron  and  Steel  Division. 

5.  Name  of  private  employer:  Haynes 
Stellite  Company  and  ElectroMetal- 
lurgical  Company,  30  East  42d  Street, 
New  York  City,  New  York. 

May  23, 1957. 

Carlton  Hayward, 
Director  of  Personnel. 

Statement  of  Financial  Interests 

6.  Names  of  any  corporations  of  which 
the  appointee  is  an  officer  or  director  or 
within  60  days  preceding  appointment 
has  been  an  officer  or  director,  or  in 
which  the  appointee  owns  or  within  60 
days  preceding  appointment  has  owned 
any  stocks,  bonds,  or  other  financial 
interests;  any  partnerships  in  which  the 
appointee  is,  or  within  60  days  preced¬ 
ing  appointment  was,  a  partner;  and 
any  other  businesses  in  which  the  ap¬ 
pointee  owns,  or  within  60  days  preced¬ 
ing  appointment  has  owned,  any  similar 
interest. 

Haynes  Stellite  Company  and  Electro- 
Metallurgical  Co. 

Pennsylvania  Power  and  Light  Corpora¬ 
tion. 

Bank  Deposits. 

Dated:  May  24, 1957. 

William  J.  Lindner. 

[F.  R.  Doc.  57-4639;  Filed,  June  6,  1957; 

8:49  a.m.] 


William  E.  Vaughn 

statement  of  changes  in  financial 

INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  of  June 
1.  1956,  21  F.  R.  3728,  November  30,  1956, 
21  F.  R.  9389. 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  May  18, 
1957. 

Dated:  May  18,  1957. 

William  E.  Vaughn. 

[F.  R.  Doc.  57-4640;  Filed,  June  6,  1957; 

8:49  a.  m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-68] 

International  General  Electric  Co. 

NOTICE  OF  APPLICATION  FOR  UTILIZATION 
FACILITY  EXPORT  LICENSE 

Please  take  notice  that  the  Interna¬ 
tional  General  Electric  Company,  A 
Division  of  General  Electric  Company, 
150  East  42d  Street,  New  York,  New  . 
York,  on  May  22,  1957,  filed  an  applica¬ 
tion  under  Section  104d  of  the  Atomic 
Energy  Act  of  1954  for  a  license  to  export 
a  3 ,000 -kilowatt,  pool-type  nuclear  re¬ 
actor  to  the  Junta  De  Energia  Nuclear, 
Serrano,  121,  Madrid,  Spain  (A  Depart¬ 
ment  of  the  Spanish  Ministry  of  Indus¬ 
try).  A  copy  of  the  application  is  avail¬ 
able  for  public  inspection  in  the  AEC 
Public  Document  Room  located  at  1717 
H  Street,  NW.,  Washington,  D.  C. 

Dated  at  Washington,  D.  C.,  this  24th 
day  of  May  1957. 

For  the  Atomic  Energy  Commission. 

Frank  K.  Pittman, 

Deputy  Director, 
Division  of  Civilian  Application. 

[F.  R.  Doc.  57-4609;  Filed,  June  6,  1957; 

8:45  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  8716;  FCC  57M-523] 
Greenwich  Broadcasting  Corp. 

order  after  prehearing  conference 

In  re  application  of  Greenwich  Broad¬ 
casting  Corporation,  Greenwich.  Con¬ 
necticut,  Docket  No.  8716,  File  No.  BP- 
6315;  for  construction  permit. 

Appearances.  Mr.  Eliot  C.  Lovett  of 
Washington,  D.  C.,  on  behalf  of  Green¬ 
wich  Broadcasting  Corporation;  Mr. 
Marcus  Cohn  of  Washington,  D.  C.,  on 
behalf  of  Progress  Broadcasting  Com¬ 
pany,  licensee  of  Station  WHOM;  Mr. 
John  J3.  Jacob  of  Washington,  D.  C.,  on 
behalf  of  Thames  Broadcasting  Corpo¬ 
ration,  licensee  of  Station  WNLC;  and 
Mr.  Richard  E.  Ely  of  Washington,  D.  C., 
on  behalf  of  the  Chief,  Broadcast  Bu¬ 
reau,  Federal  Communications  Commis¬ 
sion. 

1.  Pursuant  to  Hearing  Examiner’s  or¬ 
der  dated  April  2, 1957,  a  prehearing  con¬ 
ference  was  held  oil  May  23,  1957,  at 
which  the  parties  appeared  and  were  rep¬ 
resented  by  counsel  as  indicated  in  the 
statement  of  appearances  above.  The 
procedures  and  matters  determined  and 
agreed  upon,  as  shown  by  the  transcript 
Volume  2,  pages  81-116,  which  is  made  a 
part  of  the  record  herein,  are  set  out  in 
this  order. 

2.  By  a  previous  Commission  order 
Port  Jervis  Broadcasting  Company,  li¬ 
censee  of  Statio  i  WDLC,  was  named  as 
a  party  respondent  in  this  proceeding; 
that  respondent  has  not  filed  a  statement 
of  appearance,  and  did  not  appear  at 
this  duly  ordered  prehearing  conference. 
Accordingly,  it  was  determined  that  the 
said  respondent  licensee  of  WDLC  has 
forfeited  its  right  to  participate  in  the 
further  hearing  proceeding. 


3.  At  the  partial  hearing  held  on  Au¬ 
gust  22,  1952,  the  applicant’s  witness 
identified  and  extensively  explained  an 
exhibit  upon  engineering  matters  at  issue  ‘ 
in  this  proceeding  and  the  exhibit  was 
then  offered  in  evidence.  Ruling  thereon 
was  deferred  by  agreement  of  the  par¬ 
ties  and  by  order  then  made  on  the  rec¬ 
ord  in  order  to  await  action  by  the  Com¬ 
mission  upon  certain  pending  pleadings 
which  sought  clarification  and  enlarge¬ 
ment  of  the  issues  as  then  constituted. 
Thereafter,  various  Commission  orders" 
changed  substantially  the  issues  and  the 
named  parties  in  this  proceeding.  As  a 
consequence,  it  is  expected  that  at  the 
further  hearing  the  applicant  will  with¬ 
draw  the  pending  offer  of  Exhibit  1  and 
will  tender  other  evidence  under  the  is¬ 
sues  which  now  are  as  follows: 

1.  To  determine  whether  the  proposed  op¬ 
eration  of  the  Greenwich  Broadcasting  Cor¬ 
poration  would  involve  objectionable  inter¬ 
ference  with  Station  WHOM,  New  York,  N.  Y., 
WNLC,  New  London,  Conn.,  WDLC,  Port  Jer¬ 
vis,  N.  Y.,  or  with  any  other  existing  broad¬ 
cast  stations  and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  affected 
thereby,  and  the  availability  of  other  broad¬ 
cast  services  to  such  areas  and  populations. 

2.  To  determine  the  areas  and  populations 
which  may  be  expected  to  gain  primary  serv¬ 
ice  from  the  operation  of  the  proposed  sta¬ 
tion  by  Greenwich  Broadcasting  Corporation 
and  the  other  primary  services  available  from 
existing  stations  to  those  areas  and  popula¬ 
tions. 

3.  To  determine  whether  the  operation  of 
the  proposed  station  would  involve  objec¬ 
tionable  interference  with  the  service  pro¬ 
posed  in  any  other  pending  applications  for 
broadcast  facilities  and,  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popula¬ 
tions  afTected  thereby,  and  the  availability 
of  other  broadcast  services  to  such  areas  and 
populations. 

4.  To  determine  the  type  and  character 
of  program  service  proposed  to  be  rendered 
by  the  applicant  and  whether  it  would  meet 
the  requirements  of  the  populations  and 
areas  proposed  to  be  served. 

5.  To  determine  the  type  and  character 
of  program  services  rendered  by  Stations 
WHOM,  WNLC,  and  WDLC  and  whether  these 
services  meet  the  requirements  of  the  popu¬ 
lations  and  areas  proposed  to  lose  such 
services,  if  any. 

6.  To  determine  whether  the  installation 
and  operation  of  the  proposed  station  would 
be  in  compliance  with  the  Commission's 
Rules  and  Standards  of  Good  Engineering 
Practice  Concerning  Standard  Broadcast 
Stations. 

7.  To  determine,  in  the  light  of  the  evi¬ 
dence  adduced  under  the  foregoing  issues, 
whether,  the  public  interest,  convenience,  or 
necessity  would  be  served  by  a  grant  of  the 
subject  application. 

4.  It  was  recognized  that  Issue  6  is  so 
broad  in  scope  that  inquiries  thereunder 
theoretically  might  extend  to  any  and 
every  matter  covered  by  the  Commis¬ 
sion’s  rules  and  standards.  The  desir¬ 
ability  of  avoiding  possibly  surprising 
procedures  or  evidence  under  that  issue 
was  recognized.  However,  counsel  for 
the  respondents  and  for  Bureau  are  not 
now  ready  to  agree  to  limit  the  scope 
of  the  matters  for  inquiry  under  that  is¬ 
sue,  but  it  is  expected  that  they  will  be 
so  prepared  at  the  further  prehearing 
conference  and  after  examining  the  ap¬ 
plicant’s  exhibits  which  are  to  be  notified 
as  hereinafter  provided. 

5.  It  was  agreed  that  substantially  all 
of  the  evidence  to  be  introduced  by  the 
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applicant  will  be  in  written  exhibit  form 
and  it  is  expected  that  the  applicant 
will  present  one  witness  upon  the  engi¬ 
neering  matters  contemplated  in  Issues 
1, 2,  3,  and  6,  as  well  as  one  witness  upon 
the  program  matters  under  Issue  4. 
Counsel  for  the  applicant  will  deliver  to 
counsel  for  each  participant,  on  or  be¬ 
fore  Thursday,  June  6,  1957,  a  copy  of 
the  engineering  exhibits  to  be  offered  in 
evidence.  Informal  conferences  among 
the  attorneys  and  the  engineers  for  all 
parties  including  Bureau  will  be  con¬ 
ducted  in  order  that  questions  concern¬ 
ing,  and  possible  conflicts  in,  the 
engineering  evidence  may  be  curtailed  or 
eliminated.  The  desired  objective  is  to 
achieve  complete  agreement  and  possibly 
to  present  stipulated  engineering  facts 
in  evidence. 

6.  Applicant’s  counsel  will  deliver  to 
counsel  for  each  participant,  on  or  be¬ 
fore  Tuesday,  June  18,  1957,  a  copy  of 
the  exhibits  to  be  introduced  upon  the 
programming  matters  under  Issue  4,  in 
order  that  cross-examination  and  rebut¬ 
tal  evidence  may  be  effectively  planned 
and  limited  to  essentially  material  mat¬ 
ters.  It  was  recognized  that  under  the 
program  Issue  5  the  respondents’  bur¬ 
den  of  proceeding  cannot  be  precisely 
forecast  or  scheduled  until  after  the  par¬ 
ties  are  apprised,  primarily  by  the  en¬ 
gineering  exhibit,  of  the  locations  and 
populations  of  the  areas  within  which 
interference  will  be  caused  by  the  appli¬ 
cant’s  proposed  operation.  Accordingly, 
the  procedures  to  be  followed  by  the  re¬ 
spondents  under  Issue  5  will  be  deter¬ 
mined  at  the  further  prehearing  confer¬ 
ence  hereinafter  provided  for. 

7.  A  further  prehearing  conference 
will  be  convened  at  10:00  a.  m.  on  Thurs¬ 
day,  June  20, 1957,  for  the  purposes  here¬ 
inabove  indicated  and  to  determine  then 
the  feasibility  of  proceeding  expedi¬ 
tiously  with  the  conduct  and  conclusion 
of  the  hearing.  A  desirable  possibility 
is  that  all  parties  may  be  ready  to  pro¬ 
ceed  with  the  hearing  on  or  immediately 
following  the  prehearing  conference 
date.  Applicant’s  counsel  agreed  that 
the  presentation  of  the  applicant’s  direct 
case  evidence  will  be  commenced  at  or 
immediately  following  the  prehearing 
conference;  it  was  recognized  that  the 
respondents  may  reasonably  require  a 
recess  period  within  which  to  prepare 
for  presentation  of  their  evidence.  De¬ 
terminations  of  these  matters  will  be 
made  at  the  prehearing  conference. 

It  is  ordered.  This  29th  day  of  May, 
1957,  that  the  procedural  provisions 
hereinabove  stated  shall  govern  the 
course  of  the  further  proceedings  herein 
to  the  extent  indicated  unless  this  order 
be  modified  by  the  Hearing  Examiner  or 
by  the  Commission  upon  a  review  thereof. 

It  is  further  ordered.  That  a  further 
prehearing  conference  shall  be  convened 
at  10:00  a.  m.,  on  Thursday,  June  20, 
1957,  at  the  offices  of  the  Commission  in 
Washington,  D.  C. 

Federal  Communications 

Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[P.  R.  Doc.  57-4649;  Piled,  June  6.  1957; 

8:51  a.  m.] 


[Docket  Noe.  11946,  11947;  FCC  57M-519] 

Video  Independent  Theatres,  Inc.,  and 
KSOO  TV,  Inc. 

ORDER  RESCHEDULING  HEARING 

In  re  applications  of  Video  Independ¬ 
ent  Theatres,  Inc.,  Sioux  Falls,  South 
Dakota,  Docket  No.  11946,  File  No. 
BPCT-2188;  KSOO  TV,  Inc.,  Sioux  Falls, 
South  Dakota,  Docket  No.  11947,  File 
No.  BPCT-2195;  for  construction  per¬ 
mits  for  new  television  stations. 

It  is  ordered.  This  29th  day  of  May 
1957,  that  the  prehearing  conference  in 
the  above-entitled  matter  now  scheduled 
for  June  19,  1957,  is  cancelled  and  the 
hearing  now  scheduled  for  June  26,  1957, 
is  rescheduled  to  commence  at  10:00 
a.  m.  June  7,  1957,  in  the  Commission’s 
offices  in  Washington,  D.  C. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-4652;  Piled,  June  6,  1957; 
8:52  a.  m.] 


[Docket  No.  11934;  FCC  57-559] 

Texas  Technological  College 

ORDER  AMENDING  ISSUES 

In  re  application  of  Texas  Technolog¬ 
ical  College,  Lubbock,  Texas,  Docket  No. 
11934,  File  No.  BPCT-2183;  for  con¬ 
struction  permit  for  a  new  television 
broadcast  station. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  29th  day  of 
May  1957; 

The  Commission  having  under  con¬ 
sideration  its  Order  of  Designation  for 
Hearing  herein,  dated  February  13,  1957; 
and  the  matter  raised  by  a  petition  to  en¬ 
large  issues  filed  March  8,  1957  by  C.  L. 
Trigg  while  his  competitive  application 
for  a  new  television  broadcast  station 
in  Lubbock,  Texas  was  before  the 
Commission; 

It  appearing  that  Trigg  requested  the 
Commission  to  add  an  issue  of  financial 
qualifications  pertaining  to  Texas  Tech¬ 
nological  College  since  the  Board  of 
Directors  of  College  has  voted  to  change 
the  method  of  financing  the  station  from 
the  use  of  College  funds,  as  originally 
proposed,  to  funds  secured  through  con¬ 
tributions  to  the  College; 

It  further  appearing  that  by  order  re¬ 
leased  April  12,  1957,  Trigg’s  petition  to 
dismiss  his  application  without  prejudice 
was  granted  by  the  Chief  Hearing  Ex¬ 
aminer,  his  said  application  dismissed, 
and  the  application  of  College  retained  in 
hearing  status; 

It  further  appearing  that  although  C. 
L.  Trigg  has  surrendered  his  status  as  a 
party  in  the  instant  proceeding,  we  be¬ 
lieve  that  the  question  of  the  financial 
qualifications  of  College,  raised  by  the 
Trigg  pleading,  nevertheless  remains 
pertinent  to  the  proper  resolution  of  the 
proceeding  and  that  the  Commission 
should  add  the  financial  issue  on  its  own 
motion; 


It  further  appearing  that  the  manage¬ 
ment,  operation  and  programming  serv¬ 
ice  proposed  in  the  application  of  Texas 
Technological  College  would  provide  a 
service  in  the  public  interest  and,  there¬ 
fore,  due  to  the  dismissal  of  C.  L.  Trigg’s 
application  further  revision  of  the  issues 
would  be  of  benefit  to  the  Commission’s 
processes; 

It  is  ordered.  That  the  said  order  of 
designation  for  hearing  herein,  dated 
February  13,  1957,  is  amended  to  delete 
the  issues  specified  therein  and  to  sub¬ 
stitute  therefor  the  following  issues: 

(1)  To  determine  whether  Texas 
Technological  College  has  legal  authority 
to  engage  in  television  broadcasting. 

(2)  To  determine  whether  Texas 
Technological  College  is  financially 
qualified  to  construct  and  operate  its 
proposed  station. 

Released:  June  4,  1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-4651;  Filed,  June  6,  1957; 
8:52  a.  m.J 


[Docket  No.  12044;  FCC  57-587] 

Cumberland  River  Sand  and 
Gravel  Co. 

ORDER  DESIGNATING  APPLICATION  FOR 
HEARING  ON  STATED  ISSUES 

In  the  matter  of  application  of  Cum¬ 
berland  River  Sand  and  Gravel  Com¬ 
pany,  Nashville,  Tennessee,  for  construc¬ 
tion  permit  for  a  new  limited  Class  Il-B 
coast  station  to  be  located  at  Nashville, 
Tennessee  (File  No.  20495-M-K). 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  29th  day  of 
May  1957; 

The  Commission,  having  under  con¬ 
sideration  an  application  filed  by  Cum¬ 
berland  River  Sand  and  Gravel  Com¬ 
pany,  Nashville,  Tennessee,  for  a  con¬ 
struction  permit  for  a  new  Class  II-B 
coast  station  to  be  located  at  Nashville, 
Tennessee; 

It  appearing,  that,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-named  ap¬ 
plicant  was  advised  by  letter  dated 
August  17,  1956,  that  the  Commission 
was  unable  to  determine  that  a  grant  of 
the  above-entitled  application  would 
serve  the  public  interest  in  view  of  ques¬ 
tions  concerning  the  feasibility  of  use 
of  existing  public  communication  facil¬ 
ities  serving  the  Mississippi  River  Sys¬ 
tem,  the  use  of  frequencies  requested, 
the  hours  of  operation  specified  and  the 
communication  range  required  to  com¬ 
municate  with  vessels  on.  the  Cumber¬ 
land  River;  and 

It  further  appearing  that,  although 
the  Commission  finds  the  above-named 
applicant  is  legally,  technically,  and 
financially  qualified  to  construct,  own 
and  operate  a  coast  station  such  as  pro¬ 
posed,  consideration  of  the  applicant’s 


NOTICES 


(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ), 

By  the  Commission* 

Lseae]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-4613;  Filed,  June  6,  1957; 

8:46  a.  m.] 


replies  to  the  Commission’s  letters  of  FEDERAL  POWER  COMMISSION 
August  17,  1956,  and  October  30,  1956,  G_i2eeii 

indicates  that  the  questions  raised  have  [Docket  No.  G  12661] 

not  been  resolved  and,  therefore,  the  Orange  Grove  Oil  &  Gas  Corp.  and  H.  J. 
Commission  is  unable  to  find  that  the  Mosser 

public  interest,  convenience,  and  neces- 
ity  would  be  served  by  a  grant  of  the 
application; 

It  is  ordered.  That,  pursuant  to  the 
provisions  of  section  309  (b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
the  above-entitled  application  is  desig¬ 
nated  for  hearing  at  Washington,  D.  C., 
at  a  time  to  be  specified  in  a  subsequent 
order  upon  the  following  issues: 

1.  To  determine  whether  satisfactory 
ship-shore  radiotelephone  service  can 
be  obtained  through  use  of  one  or  more 
public  coast  stations  serving  inland  wa¬ 
ters  of  the  United  States  including  public 
coast  stations  at  Memphis,  Tennessee, 

St.  Louis,  Missouri,  and  Louisville,  Ken¬ 
tucky. 

2.  To  determine  whether  harmful  in¬ 
terference  would  be  caused  to  the  inter¬ 
ship  use  of  2738  kc. 

3.  To  determine  whether  harmful  in¬ 
terference  would  be  caused  by  the  use  of 
2214  kc. 

Note:  However,  final  determination  that 
this  specific  frequency  might  be  assignable 
will  require  subsequent  coordination  with 
the  Executive  Branch  of  the  Government 
since  the  band  Is  Jointly  available  to  Gov¬ 
ernment  and  non-Government  services. 

4.  To  determine  whether  all  or  any 
portion  of  the  desired  ship-shore  tele¬ 
phone  service  can  be  satisfactorily  ob¬ 
tained  on  one  or  more  available  frequen¬ 
cies  above  30  Me. 

5.  To  determine  in  the  light  of  the 
evidence  adduced  on  the  foregoing  issues, 
whether  the  public  interest,  convenience 
and  necessity  would  be  served  by  a  grant 
of  the  application. 

It  is  further  ordered.  That  Cumberland 
River  Sand  and  Gravel  Company  is 
hereby  afforded  an  opportunity  to  obtain 
a  hearing  on  the  foregoing  issues  by  filing 
a  written  appearance,  in  triplicate, 
within  20  days  of  the  mailing  of  the  Or¬ 
der  designating  'the  application  for 
hearing.  If  the  applicant  fails  to  file 
such  a  written  statement  within  the  date 
specified  and  has  not  filed  prior  to  the 
expiration  of  that  date  a  petition  to  dis¬ 
miss  without  prejudice,  his  application 
shall  be  dismissed  with  prejudice  for  fail¬ 
ure  to  prosecute  in  accordance  with 
§  1.387  of  the  Commission’s  rules. 

It  is  further  ordered,  That  Warner  and 
Tamble  Radio  Service,  Inc.,  RCA  Com¬ 
munications,  Inc.,  and  the  Chief,  Saffety 
and  Special  Radio  Services  Bureau  are 
hereby  named  parties  respondent  to  this 
proceeding,  provided  that  within  twenty 
days  of  the  mailing  of  this  order  they 
shall  file  with  the  Commission  written 
appearances  in  triplicate. 

Released:  June  4,  1957. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  57-4653;  Filed,  June  6,  1957; 

8:52  a.  m.] 


[Docket  No.  G-12662] 

Associated  Oil  &  Gas  Co.  et  al. 

order  for  hearing  and  suspending  pro¬ 
posed  CHANGE  IN  RATES 

May  31, 1957. 

Associated  Oil  &  Gas  Company  et  al. 
(Associated)  on  April  29,  1957,  tendered 
for  filing  a  proposed  change  in  its  pres¬ 
ently  effective  rate  schedule 1  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following  des¬ 
ignated  filing: 

Description:  Notice  of  Change,  dated 
April  24,  1957. 

Purchaser:  Trunkline  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  1  to  Associated’s  FPC  Gas  Rate  Schedule 
No.  6. 

Effective  date:  *  June  1,  1957. 

In  support  of  the  proposed  periodic 
rate  increase,  Associated  cites  arm’s- 
length  bargaining,  which  included  the 
dedication  of  additional  acreage  to  the 
gas  sales  contract,  and  also  cites  that 
other  purchasers  in  the  same  area  are 
paying  rates  equal  or  higher  than  the 
proposed  rates.  In  addition,  Associated 
states  that  its  cost  of  service  studies, 
based  on  a  10  percent  rate  of  return, 
show  unit  costs  in  excess  of  the  proposed 
rates. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  the  above-designated  supple¬ 
ment  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 


1The  present  rate  was  proposed  to  be 
changed  by  an  increase  filed  in  Docket  No. 
G— 8519,  but  the  proposed  increase  has  not 
been  placed  into  effect  at  the  end  of  the  pre¬ 
scribed  suspension  period. 

2  The  stated  effective  date  is  the  first  day 
after  expiration  of  the  required  thirty  days 
notice,  or  the  effective  date  proposed  by 
Associated,  if  later. 

•Commissioner  Digby  dissenting. 


1  The  present  rate  previously  suspended  in 
Docket  No.  G-8518  is  in  effect  subject  to 
refund. 

8  The  stated  effective  date  is  the  first  day 
after  expiration  of  the  required  thirty  days 
notice,  or  the  effective  date  proposed  by 
Orange  Grove,  if  later. 
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In  addition  to  the  above  proposals, 
Applicant  cites  an  anticipated  demand 
for  natural  gas  southwest  of  Toledo  near 
the  Gibsonburg,  Genoa,  and  Woodville 
areas  for  use  in  lime  kilns  and  seeks  au¬ 
thority  to  initiate  service  to  one  of  these 
industries,  Basic,  Incorporated  (Basic), 
at  the  present  time.  This  service  will  be 
made  through  the  0.8  mile  branch  line 
and  metering  facilities  proposed  herein. 

Applicant  states  that  because  of  the 
proposed  new  supply  interconnection  at 
the  southeastern  limits  of  Toledo,  Appli¬ 
cant  plans  to  abandon  Lines  I>-77  and 
D-79  presently  serving  Woodville  and 
Genoa  from  the  south  from  existing  Line 
D-100.  The  new  lateral  will  loop  this 
existing  lateral  serving  those  towns. 
New  interconnections  with  these  towns 
will  be  made  from  the  proposed  south¬ 
east  20-inch  leg  of  the  lateral;  however, 
service  to  nine  rural  customers  will  be 
abandoned  due  to  the  new  location  of 
the  lateral.  Applicant  further  states 
that  service  to  four  of  these  customers 
is  subject  to  immediate  termination  by 
virtue  of  right-of-way  contracts,  and 
that  it  will  negotiate  with  the  remaining 
customers  and  offer  them  assistance  in 
converting  to  other  fuels. 

The  application  indicates  continuing 
growth  of  requirements,  both  at  Toledo 
terminus  and  along  the  route  of  Line  EX- 
100.  It  shows  growth  requirements  for 
Toledo  as  follows; 


Actual 

Estimated 

1956 

1958 

1959 

1960 

Annual— 

MCF . 

Peak  day — 
MCF . 

30, 197, 898 

169, 193 

40,584,800 

261,200 

V 

42,  276, 000 

279,800 

43,496,000 

294,200 

The  requirements  data  submitted  by 
Applicant  show  that  the  annual  service 
requirements  for  Basic  will  be  186,000 
Mcf,  385,000  Mcf,  and  420,000  Mcf  dur¬ 
ing  1958,  1959,  and  1960,  respectively. 
The  maximum  peak  day  delivery  is  esti¬ 
mated  to  be  1600  Mcf. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  July 
17,  1957,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
Hearing  Room  of  the  Rederal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un¬ 
less  otherwise  advised,  it  will  be  unnec¬ 
essary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 


with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  June 
28,  1957.  Failure  of  any  party  to  ap¬ 
pear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-4616;  Filed,  June  6,  1957; 

8:46  a.  m.] 


[Project  No.  135] 

Portland  General  Electric  Co. 

NOTICE  OF  LAND  WITHDRAWAL,  OREGON 

June  3,  1957. 

By  letters  dated  August  23,  1922,  Sep¬ 
tember  19,  1922,  January  16,  1933  and 
February  9,  1933,  this  Commission  gave 
notice  to  the  General  Land  Office  (now 
the  Bureau  of  Land  Management)  of  the 
reservation  of  approximately  5,062  acres 
of  land  of  the  United  States  pursuant  to 
the  filing  of  applications  for  license  and 
amendment  of  license,  by  the  Portland 
Railway  Light  and  Power  Company, 
predecessor  to  the  now  licensee.  The 
Portland  General  Electric  Company. 

The  licensee,  on  March  13,  1953,  filed 
an  application  for  amendment  of  its 
license  to  include  the  Frog  Lake  and 
Timothy  Meadows  Reservoir  areas,  for 
which  on  April  4,  1957,  revised  Exhibits 
“K”  maps  were  filed,  pursuant  to  article 
24  of  the  license,  delimiting  the  land 
necessary  for  project  purposes. 

In  accordance  with  the  provisions  of 
section  24  of  the  act  of  June  10,  1920,  as 
amended,  notice  is  hereby  given  that  the 
hereinafter  described  lands,  insofar  as 
title  thereto  remains  in  the  United 
States,  are  from  March  13, 1953,  the  date 
of  filing  of  application  for  amendment  of 
license,  reserved  from  entry,  location  or 
other  disposals  under  the  laws  of  the 
United  States  until  otherwise  directed 
by  this  Commission  or  by  Congress. 

WILLAMETTE  MERIDIAN 

All  portions  of  the  following  sub¬ 
divisions  lying  within  the  project  bound¬ 
aries  as  delimited  on  revised  map  desig¬ 
nated  “Exhibit  K-l-B  (F.  P.  C.  No.  135- 
89)  ”  entitled,  “Project  Area  and  Project 
Boundary,  Frog  Lake  Reservoir”  and 
filed  in  the  office  of  the  Commission 
April  4,  1957: 

T.  5  S.,  R.  6  E„ 

Sec.  34:  E'/2SEV4; 

Sec.  35:  S’/jNW'/,,  SWV4,  W^SE^. 

All  portions  of  the  following  sub¬ 
divisions  lying  within  the  project  bound¬ 
aries  as  delimited  on  revised  maps 
designated  “Exhibits  K-l-B,  K-2-B  and 
K-3-B  (F.  P.  C.  Nos.  135-90-91  and  -92 
respectively)”  entitled,  “Project  Area 
and  Project  Boundary,  Timothy 
Meadows  Reservoir”  and  filed  in  the 
office  of  the  Commission  April  4,  1957: 

T.  6  S.,  R.  7  E„ 

Sec.  17:  SW^NWft. 

T.  5  S.,  R.  8  E„ 

Sec.  12:  Sy2SE»4: 

Sec.  13:  NE»4,  NE^SWft,  S>/2SW%,  N14 

se%  ,  sw  y4  se  14 ; 


Sec.  14:  S%SE>/4; 

Sec.  22:  SE%NE%.  E^SE^; 

Sec.  24:  W»Ane%, NW^4.  S»/iJ 

Sec.  25:  N&NEft,  NW>/4; 

Sec.  26:  N*/2,  NE^SEft; 

Sec.  27:  N>/2NEV4. 

T.  5  S.,  R.  8>4  E., 

Sec.  11:  S»/2SW«4: 

Sec.  14:  N»/2NW»4; 

Sec.  23:  SW!4SW>/4. 

The  area  reserved  pursuant  to  the 
filing  of  this  application  for  amendment 
of  license  is  approximately  1,656.15  acres 
wholly  within  the  Mount  Hood  National 
Forest,  approximately  18.60  acres  of 
which  has  been  heretofore  reserved  in 
connection  with  earlier  application  for 
this  project  (F.  P.  C.  No.  135). 

Copies  of  revised  project  map  Exhibits, 
K-l-A,  K-l-B,  K-2-B,  K-3-B,  (F.  P.  C. 
Nos.  135-89  to  135-92  inclusive),  have 
been  transmitted  to  the  Bureau  of  Land 
Management,  Forest  Service  and  Geo¬ 
logical  Survey. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-4617;  Filed,  June  6,  1957; 

8:47  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-2115] 

Bellanca  Corp. 

ORDER  SUMMARILY  SUSPENDING  TRADING 

June  3,  1957. 

In  the  matter  of  trading  on  the  Amer¬ 
ican  Stock  Exchange  in  the  $1.00  par 
value  Capital  Stock  of  Bellanca  Corpo¬ 
ration;  File  No.  1-2115. 

I.  The  $1.00  par  value  Capital  Stock 
of  Bellanca  Corporation  is  listed  and  reg¬ 
istered  on  the  American  Stock  Exchange, 
a  national  securities  exchange;  and 

II.  The  Commission  on  April  24,  1957, 
issued  its  order  and  notice  of  hearing 
under  Section  19  (a)  (2)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  (hereinafter 
called  “the  Act”)  to  determine  at  a  hear¬ 
ing  to  be  held  on  May  8,  1957,  whether  it 
is  necessary  or  appropriate  for  the  pro¬ 
tection  of  investors  to  suspend  for  a  pe¬ 
riod  not  exceeding  twelve  months,  or  to 
withdraw,  the  registration  of  the  capital 
stock  of  Bellanca  Corporation  (herein¬ 
after  called  “registrant”)  on  the  Ameri¬ 
can  Stock  Exchange  for  failure  to  com¬ 
ply  with  section  13  of  the  act  and  the 
rules  and  regulations  adopted  thereun¬ 
der,  and  for  failure  to  comply  with  the 
disclosure  requirements  of  Regulation 
X-14  adopted  pursuant  to  section  14  (a) 
of  the  act. 

On  May  24,  1957,  the  Commission  is¬ 
sued  its  order  summarily  suspending 
trading  of  said  securities  on  the  exchange 
pursuant  to  section  19  (a)  (4)  of  the 
act  for  the  reasons  set  forth  in  said  order 
to  prevent  fraudulent,  deceptive  or 
manipulative  acts  or  practices  for  a  pe¬ 
riod  of  ten  days  from  the  date  of  the 
aforesaid  order. 

HI.  In  addition  to  the  violations  enu¬ 
merated  in  the  Commission’s  order  of. 
April  24,  1957,  pursuant  to  section  19 
(a)  (2)  of  the  act,  registrant  has  failed 
to  file  its  annual  report  on  Form  10-K 
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for  the  year  1956  pursuant  to  section  13 
of  the  act  and  the  rules  and  regulations 
promulgated  thereunder.  Such  Form 
10-K  was  required  to  be  filed  with  the 
Commission  not  later  than  April  30, 1957, 
pursuant  to  Rule  X-13A-1  under  section 
13  of  the  act. 

IV.  The  Commission  being  of  the  opin¬ 
ion  that  the  public  interest  requires  the 
summary  suspension  of  trading  in  such 
security  on  the  American  Stock  Exchange 
and  that  such  action  is  necessary  and 
appropriate  for  the  protection  of  inves¬ 
tors;  and 

The  Commission  being  of  the  opinion 
that  such  suspension  is  necessary  in 
order  to  prevent  fraudulent,  deceptive, 
or  manipulative  acts  or  practices,  with 
the  result  that  it  fall  be  unlawful  under 
section  15  (c)  (2)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  the  Commission’s 
Rule  X-15C2-2  thereunder  for  any  bro¬ 
ker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  trans¬ 
action  in,  or  to  induce  or  attempt  to  in¬ 
duce  the  purchase  or  sale  of,  such  se¬ 
curity  otherwise  than  on  a  national 
securities  exchange. 

It  is  ordered,  Pursuant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  said  securities  on 
the  American  Stock  Exchange  be  sum¬ 
marily  suspended  in  order  to  prevent 
fraudulent,  deceptive,  or  manipulative 
acts  or  practices  for  a  period  of  ten  (10) 
days,  June  4  to  June  13,  1957,  inclusive. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[P.  R.  Doc.  57-4620;  Filed,  June  6,  1957; 
8:47  a.m.]  ^ 


[File  No.  70-3594] 

Standard  Shares,  Inc. 

NOTICE  OF  FILING  OF  DECLARATION  REGARD¬ 
ING  PROPOSED  SALE  BY  HOLDING  COMPANY 
OF  COMMON  STOCK  OF  PUBLIC-UTILITY 
COMPANY 

May  29, 1957. 

Notice  is  hereby  given  that  Standard 
Shares,  Inc.  (“Shares”),  a  registered 
holding  company  in  process  of  becoming 
an  investment  company,  has  filed  a  dec¬ 
laration  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (“act”).  Shares  therein 
proposes  to  sale  of  265,000  shares  of  the 
common  stock  of  Duquesne  Light  Com¬ 
pany  (“Duguesne”),  a  public-utility 
company,  and  designates  section  12  of 
the  act  and  Rules  U-44  and  U-50  there¬ 
under  as  applicable  to  the  proposed 
transaction. 

Shares  holds  567,500  shares  of  the 
common  stock  of  Duquesne.  It  proposes 
to  sell  to  the  public,  pursuant  to  the  com¬ 
petitive  bidding  requirements  of  Rule 
0-50,  265,000  shares  of  its  holdings  of 
Duquesne  common  stock.  The  sale  of 
the  265,000  shares  of  Duquesne  common 
stock  is  proposed  in  furtherance  of 
Shares’  Plan,  under  section  11  (e)  of  the 
jjct,  to  become  an  investment  company. 
The  Plan  provides,  inter  alia,  that 
Shares  will  reduce  the  system’s  holdings 


of  Duquesne  common  stock  to  less  than 
5  percent  of  such  shares  outstanding. 

Shares  proposes  to  use  part  of  the  net 
proceeds  received  from  the  proposed  sale 
of  the  Duquesne  common  stock  to  re¬ 
tire  its  outstanding  $3,000,000  bank  in¬ 
debtedness  which  was  incurred  with  the 
permission  of  the  Commission  (Holding 
Company  Act  Release  No.  13460).  The 
balance  of  the  net  proceeds  is  to  be  used 
by  Shares  for  investment  purposes  in 
accordance  with  and  subject  to  the  lim¬ 
itations  of  its  investment  company  pro¬ 
gram  set  forth  in  its  Plan. 

Estimates  of  the  fees  and  expenses  to 
be  incurred  in  connection  with,  the  pro¬ 
posed  sale  of  Duquesne  common  gtock 
will  be  supplied  by  amendment.  It  is 
represented  that  no  State  commission 
and  na  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  sale  of  Duquesne  common 
stock. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  June 
17,  1957,  at  5:30  p.  m.,  request  the  Com¬ 
mission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest,  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington  25, 
D.  C.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  amended, 
may  be  permitted  to  become  effective 
as  provided  in  Rule  U-23  of  the  rules 
and  regulations  promulgated  under  the 
act,  or  the  Commission  may  grant  ex¬ 
emption  from  its  rules  as  provided  in 
Rules  U-20  (a)  and  U-100  or  take  such 
other  action  as  it  deems  appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  57-4621;  Filed,  June  6,  1957; 

8:47  a.  m.] 


[File  No.  70-3587] 

Western  Colorado  Power  Co.  and  Utah 
Power  &  Light  Co. 

order  regarding  issuance  and  sale  of 
promissory  note  to  parent  company 

May  29,  1957. 

Utah  Power  &  Light  Company 
(“Utah”),  a  registered  holding  com¬ 
pany,  and  its  public-utility  subsidiary 
company,  The  Western  Colorado  Power 
Company  (“Western  Colorado”)  have 
filed  with  this  Commission  a  joint  ap¬ 
plication-declaration  and  an  amend¬ 
ment  thereto,  pursuant  to  sections  10 
and  12  (f)  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“act”)  and  Rule 
U-43  promulgated  thereunder,  regard¬ 
ing  the  following  proposed  transaction: 

Western  Colorado  proposes  to  issue 
and  sell  an  unsecured  promissory  note 
in  the  principal  amount  of  $200,000  and 
Utah,  the  owner  of  all  of  the  outstand¬ 
ing  common  stock  of  Western  Colorado, 
proposes  to  acquire  said  note.  The  note 
financing  is  for  the  purpose  of  providing 


Western  Colorado  with  cash  to  make 
the  June  payment  of  its  Income  Taxes 
and  interest  on  its  debt.  Recently 
Western  Colorado  spent  approximately 
$180,000  to  repair  the  damage  to  its 
property  and  equipment  caused  by  a 
snowslide  and  it  is  expected  that  the 
claims  filed  with  insurance  companies 
in  connection  with  this  accident  will  be 
settled  for  about  $150,000  by  October 
1957.  The  proposed  note  will  be  dated 
on  or  about  June  10,  1957,  will  mature 
on  or  before  December  10,  1957  and  will 
bear  interest  at  the  rate  of  4  percent  per 
annum  from  the  date  thereof  until  paid. 
However,  it  may  be  prepaid  at  any  time. 
No  fees  or  commissions  will  be  paid  in 
connection  with  the  proposed  note 
transaction;  expenses  will  not  exceed 
$250;  and  no  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
transaction. 

Due  notice  of  the  filing  of  said  joint 
application-declaration  having  been 
given  in  the  manner  prescribed  by  Rule 
U-23  under  the  act,  and  no  hearing  hav¬ 
ing  been  requested  of,  or  ordered,  by  the 
Commission;  and  the  Commission  find¬ 
ing  that  the  applicable  provisions  of  the 
act  and  the  rules  promulgated  there¬ 
under  are  satisfied,  that  the  fees  and  ex¬ 
penses  set  forth  above  are  not  unreason¬ 
able,  and  that  said  application-declara¬ 
tion,  as  amended,  should  be  granted  and 
permitted  to  become  effective  forthwith, 
subject  to  the  terms  and  conditions  pre¬ 
scribed  in  Rule  U-24  promulgated  under 
the  act: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  application-declaration,  as 
amended,  be,  and  the  same  hereby  is, 
granted  and  permitted  to  become  effec¬ 
tive  forthwith,  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-24. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  57-4622;  Filed,  June  6,  1957; 

8:47  a.  m.] 


[File  No.  1-233] 

Union  Twist  Drill  Co. 

NOTICE  OF  APPLICATION  TO  WITHDRAW 

FROM  LISTING  AND  REGISTRATION,  AND  OF 

OPPORTUNITY  FOR  HEARING 

June  3,  1957. 

In  the  matter  of  Union  Twist  Drill 
Company,  common  stock;  File  No.  1-233. 

The  above-named  issuer,  pursuant  to 
section  12  (d)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  X-12D2-1  (b)  pro¬ 
mulgated  thereunder,  has  made  appli¬ 
cation  to  withdraw  the  specified  security 
from  listing  and  registration  on  the 
Boston  Stock  Exchange. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from  list¬ 
ing  and  registration  include  the  follow¬ 
ing: 

By  unanimous  vote  of  its  Board  of  Di¬ 
rectors,  Union  Twist  Drill  Company 
made  application  on  November  14,  1956 
for  listing  on  the  New  York  Stock  Ex¬ 
change.  The  Capital  Stock  of  the  Com- 
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addressed  to  the  Secretary  of  the  Secu-  .  June*,  iyo/. 

rities  and  Exchange  Commission,  Wash-  Protests  to  the  granting  of  an  appli- 
ington  25,  D.  C.  If  no  one  requests  a  cation  must  be  prepared  in  accordance 
hearing  on  this  matter,  this  application  with  Rule  40  of  the  general  rules  of  prac- 
will  be  determined  by  order  of  the  Com-  tice  (49  CFR  1.40)  and  filed  within  15 
mission  on  the  basis  of  the  facts  stated  in  days  from  the  date  of  publication  of  this 
the  application  and  other  information  notice  in  the  Federal  Register. 
contained  in  the  official  file  of  the  Com-  long-and-short  haul 

mission  pertaining  to  the  matter.  „  _ _  .  ,  , 

FSA  No.  33805:  Scrap  iron  between 
By  the  Commission.  points  in  official  territory.  Filed  by  The 

[seal]  Orval  L.  DuBois,  Pittsburgh  and  West  Virginia  Railway 

Secretary.  Company  for  itself  and  other  interested 
[P.  R.  Doc.  57-4623;  Piled,  June  6,  1957;  rail  carriers.  Rates  on  scrap  iron  or 
8:48  a.  m.]  steel  and  articles  taking  the  same  rates, 

'  carloads  from  points  on  The  Pittsburgh 

' “  and  West  Virginia  Railway  Company, 

[Pile  No.  1-3540]  ^  Montour  Railroad  Company,  and  The 

American  Electric  Securities  Corp.  Pittsbuigh  and  Lake  Erie  Railroad  Com¬ 
pany  to  points  m  central  and  trunk  line 
notice  of  application  to  withdraw  from  territories. 

LISTING  AND  REGISTRATION,  AND  OF  OPPOR*  GrOlIIldS  fOT  relief !  CirCllity. 
tunity  FOR  hearing  Tariff:  P.  &  W.  V.  Ry.  Co.’s  tariff 

June  3,  1957.  I.  c.  C.  No.  564. 

In  the  matter  of  American  Electric  Se-  FSA  No.  33806 :  Substituted  service, 
curities  Corporation,  participating  pre-  Chicago  and  North  Western  Ry.  Co. 
ferred  stock,  File  No.  1-3540.  Filed  by  A.  R.  Fowler,  Agent,  for  inter  - 

The  above  named  issuer,  pursuant  to  ested  rail  and  motor  carriers.  Rates  on 
Section  12  (d)  of  the  Securities  Exchange  all  commodities,  loaded  in  highway 
Act  of  1934  and  Rule  X-12D2-1  (b)  pro-  trailers  and  transported  on  railroad  flat 
mulgated  thereunder,  has  made  appli-  cars  between  Chicago,  Ill.,  and  St.  Paul, 
cation  to  withdraw  the  specified  security  Minn. 

from  listing  and  registration  on  the  Pitts-  Groqnds  for  relief :  Motor  truck  com- 
burgh  Stock  Exchange.  petition. 

The  reasons  alleged  in  the  application  Tariff:  Agent  Fowler’s  tariff  MF- 
for  withdrawing  this  security  from  listing  I.  C.  C.  No.  A-70. 

and  registration  include  the  following:  FSA  No.  33807:  Perlite  mix  from  Flor- 

The  volume  of  trading  on  the  Pitts-  ence,  Colo.,  to  the  Southwest.  Filed 
burgh  Stock  Exchange  is  negligible,  hav-  by  F.  C.  Kratzmeir,  Agent,  for  filter¬ 
ing  been  reported  at  less  than  200  shares  ested  rail  carriers.  Rates  on  perlite 
per  annum,  on  the  average,  over  the  past  mix,  carloads  from  Florence,  Colo.,  to 
five  calendar  years.  Withdrawal  from  points  in  Arkansas,  Louisiana,  Missouri, 
listing  will  save  expenses.  The  applicant  New  Mexico,  Oklahoma,  and  Texas, 
is  registered  under  the  Investment  Com-  Grounds  for  relief:  Market  competi- 
pany  Act  of  1940.  tion. 

Upon  receipt  of  a  request,  on  or  before  Tariff:  Supplement  17  to  Agent  Kratz- 
June  18, 1957,  from  any  interested  person  meir’s  tariff  I.  C.  C.  4157. 
for  a  hearing  in  regard  to  terms  to  be  FSA  No.  33808:  Cinders  from  Haydite, 
imposed  upon  the  delisting  of  this  secu-  Mo.,  to  the  Southwest.  Filed  by  F.  C. 
rity,  the  Commission  will  determine  Kratzmeir,  Agent,  for  interested  rail 
whether  to  set  the  matter  down  for  hear-  carriers.  Rates  on  cinders,  clay  or  shale 


Grounds  for  relief:  Circuitous  routes. 
Tariff :  Supplement  50  to  Agent  Span- 
inger’s  tariff  I.  C.  C.  1514. 

FSA  No.  33816:  Urea — Lima,  Ohio  to 
New  Orleans,  La.  Filed  by  F.  C.  Kratz- 


FSA  No.  33811:  Ethylene  Glycol  from 
Port  Neches,  Tex.,  to  Chicago,  III.  Filed 
by  F.  C.  Kratzmeir,  Agent,  for  interested 
rail  carriers.  Rates  on  ethylene  glycol, 
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tank-car  loads  from  Port  Neches,  Tex., 
to  Chicago,  Ill. 

Grounds  for  relief:  Market  competi¬ 
tion  and  circuity. 

Tariff:  Supplement  112  to  Agent 
Kratzmeir’s  tariff  I.  C.  C.  4064. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

ip.  R.  Doc.  57-4634;  Filed,  June  6,  1957; 
8:48  a.  m.l 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

[Vesting  Order  SA-171] 

National  Bank  of  Bulgaria 

In  re:  Debt  owing  to  the  National 
Bank  of  Bulgaria,  also  known  as  the 
Banque  Nationale  de  Bulgarie.  F-ll-36. 

Under  the  authority  ot  Title  II  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended  (69  Stat.  562),  Execu¬ 
tive  Order  10644,  November  7,  1955  (20 
P.  R.  8363),  Department  of  Justice  Or¬ 
der  No.  106-55,  November  23,  1955  (20 
P.  R.  8993),  and  pursuant  to  law,  after 
investigation,  it  is  hereby  found  and  de¬ 
termined: 

1.  That  the  property  described  as  fol¬ 
lows: 

That  certain  debt  or  other  obligation 
of  The  American  Express  Company,  Inc., 
New  York  Agency,  65  Broadway,  New 
York  6,  New  York,  arising  out  of  an  ac¬ 
count  payable  entitled,  “Banque  Na¬ 
tionale  de  Bulgarie,  Sofia,  Bulgaria 
‘Blocked  Account’,”  maintained  by  the 
aforesaid  corporation,  together  with  any 
and  all  rights  to  demand,  enforce  and 
collect  the  same, 

is  property  within  the  United  States 
which  was  blocked  in  accordance  with 
Executive  Order  8389,  as  amended,  and 
remained  blocked  on  August  9,  1955,  and 
which  is,  and  as  of  September  15,  1947, 
was,  owned  directly  or  indirectly  by 
the  National  Bank  of  Bulgaria,  also 
known  as  the  Banque  Nationale  de  Bul¬ 
garie,  Sofia,  Bulgaria,  a  national  of  Bul¬ 
garia  as  defined  in  said  Executive  Order 
8389,  as  amended. 

2.  That  the  property  described  herein 
is  not  owned  directly  by  a  natural  person. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  administered, 
sold,  or  otherwise  liquidated,  in  accord¬ 
ance  with  the  provisions  of  Title  II  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended. 


FEDERAL  REGISTER 

It  is  hereby  required  that  the  property 
described  above  be  paid,  conveyed,  trans¬ 
ferred,  assigned  and  delivered  to  or  for 
the  account  of  the  Attorney  General  of 
the  United  States  in  accordance  with 
directions  and  instructions  issued  by  or 
for  the  Assistant  Attorney  General,  Di¬ 
rector,  Office  of  Alien  Property,  Depart¬ 
ment  of  Justice. 

The  foregoing  requirement  and  any 
supplement  thereto  shall  be  deemed  in¬ 
structions  or  directions  issued  under 
Title  II  of  the  International  Claims  Set¬ 
tlement  Act  of  1949,  as  amended.  Atten¬ 
tion  is  directed  to  section  205  of  said 
Title  II  (69  Stat.  562)  which  provides 
that: 

Any  payment,  conveyance,  transfer,  assign¬ 
ment,  or  delivery  of  property  made  to  the 
President  or  his  designee  pursuant  to  this 
title,  or  any  rule,  regulation,  instruction,  or 
direction  issued  under  this  title,  shall  to  the 
extent  thereof  be  a  full  acquittance  and  dis¬ 
charge  for  all  purposes  of  the  obligation  of 
the  person  making  the  same;  and  no  person 
shall  be  held  liable  in  any  court  for  or  in 
respect  of  any  such  payment,  conveyance, 
transfer,  assignment,  or  delivery  made  in 
good  faith  in  pursuance  of  and  in  reliance 
on  the  provteions  of  this  title,  or  of  any  rule, 
regulation,  instruction,  or  direction  issued 
thereunder. 

Executed  at  Washington,  D.  C.,  on 
June  3, 1957. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  57-4635;  Filed,  June  6,  1957; 

8:48  a.  m.] 


[Vesting  Order  SA-172] 

National  Bank  of  Bulgaria 

In  re :  Debt  owing  to  the  National  Bank 
of  Bulgaria,  also  known  as  Banque 
Nationale  de  Bulgarie.  F-ll-36. 

Under  the  authority  of  Title  II  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended  (69  Stat.  562),  Execu¬ 
tive  Order  10644,  November  7,  1955  (20 
F.  R.  8363) ,  Department  of  Justice  Order 
No.  106-55,  November  23,  1955  (20  F.  R. 
8993),  and  pursuant  to  law,  after  in¬ 
vestigation,  it  is  hereby  found  and 
determined : 

1.  That  the  property  described  as 
follows: 

That  certain  debt  or  other  obligation 
of  The  Canadian  Bank  of  Commerce, 
New  York  Agency,  20  Exchange  Place, 
New  York  5,  New  York,  in  the  sum  of 
$7,255.79  being  a  portion  of  an  account 


entitled,  “Incasso-Bank  N.  V.,  Rotter¬ 
dam,  Holland,  ‘Blocked  Account’,”  main¬ 
tained  at  the  aforesaid  bank,  together 
with  any  and  all  rights  to  demand,  en¬ 
force  and  collect  the  same, 

is  property  within  the  United  States 
which  was  blocked  in  accordance  with 
Executive  Order  8389,  as  amended,  and 
remained  blocked  on  August  9,  1955,  and 
which  is,  and  as  of  September  15,  1947, 
was,  owned  indirectly  by  the  National 
Bank  of  Bulgaria,  also  known  as  the 
Banque  Nationale  de  Bulgarie,  Sofia, 
Bulgaria,  a  national  of  Bulgaria  as  de¬ 
fined  in  said  Executive  Order  8389,  as 
amended. 

2.  That  the  property  described  herein 
is  not  owned  directly  by  a  natural  person. 

.  There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  administered,  sold, 
or  otherwise  liquidated,  in  accordance 
with  the  provisions  of  Title  n  of  the  In¬ 
ternational  Claims  Settlement  Act  of 
1949,  as  amended. 

It  fs  hereby  required  that  the  property 
described  above  be  paid,  conveyed,  trans¬ 
ferred,  assigned  and  delivered  to  or  for 
the  account  of  the  Attorney  General  of 
the  United  States  in  accordance  with  di¬ 
rections  and  instructions  issued  by  or 
for  the  Assistant  Attorney  General,  Di¬ 
rector,  Office  of  Alien  Property,  Depart¬ 
ment  of  Justice. 

The  foregoing  requirement  and  any 
supplement  thereto  shall  be  deemed  in¬ 
structions  or  directions  issued  under 
Title  II  of  the  International  Claims  Set¬ 
tlement  Act  of  1949,  as  amended.  Atten¬ 
tion  is  directed  to  section  205  of  said 
Title  II  (69  Stat.  562)  which  provides 
that: 

Any  payment,  conveyance,  transfer,  as¬ 
signment,  or  delivery  of  property  made  to  the 
President  or  his  designee  pursuant  to  this 
title,  or  any  rule,  regulation,  instruction,  or 
direction  issued  under  this  title,  «hall  to  the 
extent  thereof  be  a  full  acquittance  and  dis¬ 
charge  for  all  purposes  of  the  obligation  of 
the  person  making  the  same;  and  no  person 
shall  be  held  liable  in  any  court  for  or  In  re¬ 
spect  of  any  such  payment,  conveyance, 
transfer,  assignment,  or  delivery  made  in 
good  faith  in  pursuance  of  and  in  reliance  on 
the  provisions  of  this  title,  or  of  any  rule, 
regulation,  instruction,  or  direction  issued 
thereunder. 

Executed  at  Washington,  D.  C.,  on 
June  3. 1957. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  57-4636;  Filed,  June  6,  1957; 

8:49  a.  m.J 


